
Town of Waynesville, NC  
Board of Aldermen   -   REVISED AGENDA 
Town Hall, 9 South Main Street, Waynesville, NC  28786                           
Date:  July 25, 2017            Time:  6:30 p.m.  

 

 
The agenda and all related documentation may be accessed electronically at www.waynesvillenc.gov.  

Click on “Government/Mayor & Board” to download materials for town board meetings. 
 

Consider the environment    Conserve resources    Print only when necessary 
 

The Town of Waynesville provides accessible facilities, programs and services for all people, in compliance with the Americans 
with Disabilities Act (ADA). Should you need assistance or accommodation for this meeting, please contact the Town Clerk at:  

 (828) 452-2491 eward@waynesvillenc.gov  
------------------------------------------------------------------------------------------------------------------------------------------------------------------------- 

 
A. CALL TO ORDER - Mayor Pro Tem Gary Caldwell 

 
1.  Welcome/Calendar/Announcements 

 
 2.  Adoption of Minutes 

 
Motion:  To approve the minutes of the June 27, 2017 regular meeting minutes and the 
minutes of the July 10, 2017 special called meeting , as presented [or as corrected]. 

 
B. CALLS FOR PUBLIC HEARING 
 

3.  Call for Public Hearing to consider a voluntary annexation request by June Ray for PIN 8604-
82-6833 located at 292 Lickstone Road being 4.08 acres to receive municipal services.  

•Amie Owens, Assistant Town Manager  
 

Motion:  To call for Public Hearing to be held on Tuesday, August 8, 2017 at 6:30 p.m. or 
as closely thereafter as possible in the Board Room of Town Hall located at 9 South Main 
Street, Waynesville to consider the request for voluntary annexation from June Ray for 
PIN 8604-82-6833 located at 292 Lickstone Road being 4.08 acres to receive municipal 
services.   

 
4.  Call for Public Hearing to consider a voluntary annexation request by Eugene Ferguson for 
PIN 8617-11-2183 located at Ivy Hill Drive being 0.47 acres to receive municipal services 

   
Motion:  To call for Public Hearing to be held on Tuesday, August 8, 2017 at 6:30 p.m. or 
as closely thereafter as possible in the Board Room of Town Hall located at 9 South Main 
Street, Waynesville to consider the request for voluntary annexation from Eugene 
Ferguson for PIN 8617-11-2183 located at Ivy Hill Drive being 0.47 acres to receive 
municipal services 
 

C. PUBLIC HEARING 
 

5.  Public Hearing  to consider a request to abandon a portion of right-of-way in order to remove 
an existing encroachment at 76 Adams Street 

• Elizabeth Teague, Development Services Director 
  

http://www.waynesvillenc.gov/
mailto:eward@waynesvillenc.gov
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Motion: To approve the request to abandon a portion of the right-of-way to remove an 
encroachment at 76 Adams Street, as presented.  

 
D. NEW BUSINESS 
 
6.  Request  the approval of an amendment to Chapter 14 related to  Pawnbrokers and Second Hand 
Dealers 

 Rob Hites, Town Manager 

 Brian Beck, Captain, Police Department 
 

Motion:  To approve amendment to Chapter 14 related to Pawnbrokers and Second Hand 
Dealers 

 
7.  Appointments to Boards and Commissions   
 
  THIS AGENDA ITEM DELAYED UNTIL MAYOR BROWN RETURNS 
 

 ABC Board – (1) vacancy (3-yr term ending June 30, 2020) 
  1 Applicant:   Jack Swanger (served 9 years; requests re-appointment) 
 

 Historic Preservation Commission –(3) vacancies (3-yr term ending June 30, 2020)   
3 Applicants: Glenn Duerr (served 3 years; requests re-appointment) 

Jim Filling 
William (Bill) Revis  
Linda Self 

     
 Planning Board – (3) vacancies (3-yr term ending June 30, 2020) – one must be an ETJ 

appointee* 
  3 Applicants:  Patrick McDowell (served 15 years; requests re-appointment)* 
    Robert Herrmann (served 3 years; requests re-appointment) 
    Jason Rogers 
 

 Public Art Commission – (4) vacancies (3-yr term ending June 30, 2020) 
4 Applicants: Jan Griffin (served 7 years; requests re-appointment) 
  Sarah Jane League (served 7 years; requests re-appointment) 
  Leigh Ann Parrish  
  Lindsey Solomon 

   
 Recreation Commission – (4) vacancies (3-yr term ending June 30, 2020) 

4 Applicants:  
    Kenny Mull (served 31 years; requests re-appointment) 
    Michelle Claytor (served 8 years; requests re-appointment) 
    Dan Schultz (served 3 years; requests re-appointment) 
    Kim Gardner 
 

 Waynesville Housing Authority  – (1) vacancy (5-yr term ending June 30, 2022) 
2 Applicants: Ronald R. Moody, Sr. 
  Thomas Shaw   
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*ETJ representatives must be confirmed by Board of County Commissioners 

 
Motion:  To appoint [candidate’s name] to [name of board/commission] for [terms as indicated 
above] 

 
  
E. COMMUNICATIONS FROM STAFF 

 
8.   Manager’s Report –Town Manager Rob Hites 
 
a.   Request approval of the Forest Stewards Contract for FY 2017-2018 

 
Motion:  To approve the annual Forest Stewards Contract for FY 2017-2018, as presented 
 
b.  Request approval of Resolution in Support of the Grant to Study Water Supply in Haywood 
County 
 
Motion:  To approve the Resolution in Support of the Grant to Study Water Supply in Haywood 
County 
 
c.  Request approval of purchase of 1.701 acres from Frank Queen  
 
Motion: to approve the offer to purchase and contract for 1.701 acres recorded as PIN#8605-96-
4742, to be used for the extension of greenways along Richland Creek, as presented.  
 
 
9.   Attorney’s Report – Town Attorney Bill Cannon 

 
 
F. COMMUNICATIONS FROM THE MAYOR AND BOARD 
 
 10.  West NGN update – Aldermen Jon Feichter 
 
 
G. CALL ON THE AUDIENCE 
 
 
H. ADJOURN 

 

 



 
CALENDAR 

July 25, 2017 

 

2017 

Thur, July 20 – Sun, July 30 

 

FOLKMOOT USA INTERNATIONAL FESTIVAL – various venues and 

times in Haywood and surrounding counties  

Sat, July 29 

10:00 AM to 5:00 PM 

Main Street 

International Festival Day – sponsored by Folkmoot USA – Street 

Closure from Pigeon Street to Walnut Street 

 

Fri, Aug 4 

5:00 PM to 9:00 PM 

Main Street 

Art After Dark – sponsored by the Downtown Waynesville Association 

Fri, Aug 4 

6:30 to 9:00 PM 

Historic Courthouse 

Mountain Street Dance – partial closure of Main Street 

Sat, Aug 5 

9:30 AM to 1:00 PM 

Downtown 

SARGE’s Downtown Dog Walk – sponsored by the Friends of SARGE – 

rolling street closure for parade – event occurs at the Historic 

Courthouse 

Tues, Aug 8 

6:30 PM 

Town Hall Board Room 

Board of Aldermen Meeting – Regular Session 

Tues, Aug 22 

6:30 PM 

Town Hall Board Room 

Board of Aldermen Meeting – Regular Session 

Mon, Aug 28 

5:30 PM 

Location TBA 

Haywood County Council of Governments (COG) Meeting 

Haywood County Hosting 

Fri, Sept 1 

5:00 PM to 9:00 PM 

Main Street 

Art After Dark – sponsored by the Downtown Waynesville Association 

Fri, Sept 1 and Sat, Sept 2 

 

Lake Junaluska 

48
th
 Annual Smoky Mountain Folk Festival 

Mon, Sept 4 Labor Day                                     

Town Offices Closed 

Tues, Sept 12 

6:30 PM 

Town Hall Board Room 

Board of Aldermen Meeting – Regular Session 

Sat, Sept 16 

6:00 PM 

Main Street 

BLOCK PARTY - sponsored by the Downtown Waynesville Association 

– partial street closure – Main Street 

 

Tues, Sept 26 

6:30 PM 

Town Hall Board Room 

Board of Aldermen Meeting – Regular Session 

TOWN OF WAYNESVILLE 

PO Box 100 

16 South Main Street 

Waynesville, NC  28786 

 Phone (828) 452-2491 • Fax (828) 456-2000 

www.waynesvillenc.gov 
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Fri, Oct 6 

5:00 PM to 9:00 PM 

Main Street 

Art After Dark – sponsored by the Downtown Waynesville Association 

Tues, Oct 10 

6:30 PM 

Town Hall Board Room 

Board of Aldermen Meeting – Regular Session 

Sat, Oct 14 

10:00 AM to 5:00 PM 

Downtown 

Church Street Art and Craft Show – sponsored by the Downtown 

Waynesville Association – Street Closure of Main Street from Pigeon 

Street to Walnut Street 

 

Sat, Oct 21 

10:00 AM to 5:00 PM 

Downtown 

29
th
 Annual Apple Harvest Festival – sponsored by the Haywood 

Chamber of Commerce – Street Closure of Main Street from Pigeon 

Street to Walnut Street 

 

Mon, Oct 23 

5:30 PM 

Location TBA 

Haywood County Council of Governments (COG) Meeting 

Town of Waynesville Hosting 

Tues, Oct 24 

6:30 PM 

Town Hall Board Room 

Board of Aldermen Meeting – Regular Session 

Tues, Oct 31 

5:00 PM to 7:00 PM 

Main Street 

Treats on the Street – sponsored by the Downtown Waynesville 

Association – street closure of Main Street from Pigeon Street to Depot 

Street 

Fri, Nov 3 

5:00 PM to 9:00 PM 

Main Street 

Art After Dark – sponsored by the Downtown Waynesville Association 

Fri, Nov 10 Veteran’s Day                                   

Town Offices Closed 

 

Tues, Nov 14 

6:30 PM 

Town Hall Board Room 

Board of Aldermen Meeting – Regular Session 

Thur & Fri, Nov 23-24 Thanksgiving                                    

Town Offices Closed 

 

Fri, Dec 1 to Sun, Dec 31 

 

All Through the Town – a month-long holiday celebration sponsored 

by the Downtown Waynesville Association 

 

Fri, Dec 1 

5:00 PM to 9:00 PM 

Main Street 

Art After Dark – sponsored by the Downtown Waynesville Association 

Mon, Dec 4 

6:00 PM 

Main Street 

Waynesville Christmas Parade – sponsored by the Downtown 

Waynesville Association – street closure of Main Street from Walnut 

Street to Legion Drive 

Sat, Dec 9 

6:00 PM to 9:00 PM 

Main Street  

A Night Before Christmas – sponsored by the Downtown Waynesville 

Association – street closure of Main Street from Pigeon to Depot Street 

 

Tues, Dec 12 

6:30 PM 

Town Hall Board Room 

Board of Aldermen Meeting – Regular Session 

Wed, Dec 13 to Sun, Dec 24 

 

Downtown 

Twelve Days of Christmas – Magical Moments and Memories Made 

Here – sponsored by the Downtown Waynesville Association 
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Mon – Wed, Dec 25-27 Christmas                                           

Town Offices Closed 

 

 

 

 

 

Board and Commission Meetings – July/August 2017 

ABC Board 

 

ABC Office – 52 Dayco Drive Aug 15 

3
rd
 Tuesdays    

10:00 AM 

Board of Adjustment  

 

Town Hall – 9 S. Main Street Aug 1 

1
st
 Tuesdays     

5:30 PM 

Downtown Waynesville 

Association 

 

UCB Board Room – 165 North Main 

 

July 27 

4
th
 Thursdays 

12 Noon 

Firefighters Relief Fund Board Fire Station 1 – 1022 N. Main Street Meets as needed;  

No meeting currently scheduled  

 

Historic Preservation Commission Town Hall – 9 S. Main Street Aug 2 

1
st
 Wednesdays      

2:00 PM 

Planning Board 

 

Town Hall – 9 S. Main Street                         Aug 28 

3
rd
 Mondays     

5:30 PM 

Public Art Commission Town Hall – 9 S. Main Street Aug 10 

2
nd

 Thursdays    

4:00 PM 

Recreation & Parks Advisory 

Commission 

Rec Center Office – 550 Vance Street Aug 16 

3
rd
 Wednesdays     

5:30 PM 

Waynesville Housing Authority Waynesville Towers – 65 Church Street Aug 16 

3
rd
 Wednesdays      

3:30 PM 

 

 

BOARD/STAFF SCHEDULE 

 

Wed – Fri, August 16-18 Town Clerk Summer Clerk’s Academy 

 

Mon- Thurs, August 28-31 Administrative Assistant IIMC Clerks Certification Course – week 3 

Chapel Hill, NC  

Tues – Fri, Sept 5-8 Town Clerk Vacation 

 

Mon-Fri., October 23-27 Administrative Assistant IIMC Clerks Certification Course – week 4 

Chapel Hill, NC 

    



               MINUTES OF THE TOWN OF WAYNESVILLE BOARD OF ALDERMEN 
REGULAR MEETING 

June 27, 2017 

 
 

THE WAYNESVILLE BOARD OF ALDERMEN held a regular meeting on Tuesday, June 27, 2017 at 
6:30 p.m. in the board room of Town Hall, 9 South Main Street, Waynesville, NC.  
 
A.  CALL TO ORDER 
 

Mayor Pro Tem Gary Caldwell called the meeting to order at 6:30 p.m. with the following 
members present: 

Mayor Pro Tem Gary Caldwell 
Alderman Jon Feichter 

  Alderman Julia Freeman   
  Alderman LeRoy Roberson 
 
 The following members were absent: 
  Mayor Gavin Brown 
   
 The following staff members were present: 

Rob Hites, Town Manager 
Woody Griffin, Town Attorney 
Amie Owens, Assistant Town Manager/Town Clerk 
Eddie Caldwell, Finance Director 

  Elizabeth Teague, Development Services Director 
  Eddie Ward, Deputy Clerk  
       
 The following media representatives were present: 
  Cory Vaillancourt, Smoky Mountain News 
  Allison Richmond, The Mountaineer 
 
    
1.  Welcome /Calendar/Announcements 
 
 Mayor Pro Tem Caldwell welcomed everyone to the meeting and noted that Mayor Brown was 
improving and hopes to be back soon.   From the events calendar, the following were mentioned: 
 

 July 4th - Stars and Stripes Parade and downtown activities 

 July 4th – Town offices will be closed 

 July 7th – Street Dance downtown 
 

 
2. Adoption of Minutes 

 
Alderman Freeman made a motion, seconded by Alderman Feichter, to approve the 

minutes of the June 9, 2017 special called meeting and the June 13, 2017 regular meeting, as  
presented.  The motion carried unanimously. 
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B. PUBLIC HEARING  
 
3.   Public Hearing to consider a voluntary annexation from Encouraging Word Baptist Church in 

order to receive municipal services  
 
 Assistant Town Manager Amie Owens explained that this was a request from Encouraging Word  
Baptist Church to be annexed to receive municipal services.  There is no additional ad valorem tax that 
would be added due to the exempt status of the church; however, having water and sewer services in 
this area will allow for potential additions to the town in the future.  This annexation would be effective 
August 1, 2017.   She added that notifications were sent out and public notice posted twice in the 
Mountaineer on June 16 and June 23 related to the voluntary annexation.   
 

Town Attorney Woody Griffin opened the hearing at 6:32 p.m. and reminded those who 
wished to speak to approach the podium, give their name and address for the record and limit 
comments to three minutes.  

 
No one addressed the Board. 
 
Attorney Griffin closed the public hearing at 6:33 p.m.  
 
There were no questions or comments from the Board.  
 
Alderman Feichter made a motion, seconded by Alderman Freeman to approve the request for 

voluntary annexation from Encouraging Word Baptist Church for PIN 8615-92-2447 at 1408 Pigeon 
Road being 4.702 acres, to receive municipal services.  The motion carried unanimously.   
 
 
C. NEW BUSINESS 

 
4. Request Approval of Amendment #2 to the 2016-2017 Financial Operating Plan for Internal 
Service Funds   

 
Finance Director Eddie Caldwell presented the Amendment 2 to the Financial Operating Plan for 

Internal Service Funds for the Hazelwood Parking Lot.  The reason for the amendment is to move funds 
from one line item to another to cover expenses of $35,000.  There is still some additional work to be 
done; however, it will be in the next budget year and the additional amendment will be presented then.   
Mr. Caldwell explained that there is additional work to be done on the rest room facility and due to the 
movement of the location and preparation work for the site.  The next amendment is approximately 
$47,000.00.   
 
 Alderman Roberson made a motion, seconded by Alderman Feichter to approve Amendment 
#2 to the 2016-2017 Financial Operating Plan for Internal Service Funds.  The motion carried 
unanimously.   
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5.  Adoption of the FY 2017-2018 Annual Operating Budget – FY 2017-18 Budget Ordinance #O-10-17 
 
  Mr. Caldwell presented the Fiscal Year 2017/2018 Annual Operating Budget Ordinance.  The 
budget ordinance is formatted the same as in previous years with the exception of the addition of the 
fee schedule as part of the ordinance.   Mayor Pro Tem Caldwell noted that in the presentation of this 
budget, there was a clear idea of what the Town is going to do and how we are going to get there.  He 
applauded Town Manager Rob Hites and Finance Director Caldwell for their diligence and work on this 
budget.   
 

Mayor Brown forwarded comments related to the budget to be read into the minutes.  “The 
proposed budget is an affirmation of all of the accomplishments achieved by the Town over the last 
number of years.  At the same time, there is a clear recognition of the financial cost of these 
achievements.”   

 
Alderman Freeman made a motion, seconded by Alderman Feichter to adopt the Fiscal Year 

2017-2018 Annual Operating Budget Ordinance (#O-10-17) as presented.  The motion carried 
unanimously.   

 
 
6.  Adoption of FY 17-18 Financial Operating Plan for Two Internal Service Funds #R-08-17 
 
 Mr. Caldwell noted that that the two internal service funds were developed as a way to properly 
allocate the full cost of shared services and more accurately allocates costs back to individual 
departments.  This is specific to Asset Services Management and Garage Operations.  The information is 
unchanged since the original presentation and discussion during the budget work session.     
 
 Alderman Feichter made a motion, seconded by Alderman Roberson, to adopt the Resolution 
on Financial Operating Plan for Two Internal Service Funds for fiscal year 2017-2018 (#R-08-17), Asset 
Services Management and Garage Operations, as presented.  The motion carried unanimously. 
 
 
7.  Adoption of FY 17-18 Special Appropriations Schedule 
 
 Mr. Caldwell noted that there had been no changes in the special appropriations since the last 
review.  The Board discussed setting a goal of having the special appropriations be limited to no more 
than one cent on the tax rate in the future.   
 
 Alderman Roberson made a motion, seconded by Alderman Feichter to adopt the Fiscal Year 
2017-2018 Special Appropriations Schedule, as presented.  The motion carried unanimously.   
 
D. CONTINUED BUSINESS 
 
8. Resolution of Intent to Close a Portion of Right-of-Way – Adams Street 
 
 Development Services Director Elizabeth Teague explained that while a call for public hearing 
had been completed and the date set for such, a resolution was required per statute to progress.  Ms. 
Teague presented a resolution of intent to close a portion of the right of way on Adams Street in the cul-
de-sac adjacent to PIN #8615-10-2998.  She added that this resolution had to be published for four 
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consecutive weeks in a general circulation newspaper prior to the public hearing.  Ms. Teague and 
Attorney’s Griffin and Cannon consulted on this matter and determined that following the procedure 
outlined in NCGS § 160A-299 was best.  Ms. Teague thanked the attorneys for their assistance with this 
issue.  
 

Alderman Roberson made a motion, seconded by Alderman Freeman to adopt the Resolution 
of Intent Ordering the Closing of a Portion of the Adams Street Right-of-Way adjacent to PIN #8615-
10-2998, as presented.  The motion carried unanimously.   
 
  
E. COMMUNICATIONS FROM STAFF 
 
9.   Manager’s Report –Town Manager Rob Hites 
 
 Frog Level Parking Lot 
 Manager Hites explained that the existing lease on the Frog Level Parking Lot with the rail road 
has been on a month to month basis since 1992.  The original lease did not allow for improvements to 
the lot.  Manager Hites has negotiated a 10-year lease agreement that reduces the current monthly 
lease rate of $200.00 to $167.00 per month and includes an annual 3% escalator which is equal to the 
taxes for the property.   Included in the new lease is permission to pave, add lighting and fencing 
between the rail road tracks and parking lot.  Town staff will begin to do the engineering to bring back a 
cost estimate on this.     
 

Alderman Freeman inquired about food trucks and use of the parking lot.  Ms. Teague and 
Manager Hites agreed that if food truck operators wished to use a public right-of-way, a lease 
agreement, communication related to the opportunity and scheduling would be developed to assist in 
accommodating such requests.     
 

Alderman Feichter made a motion, seconded by Alderman Freeman to approve the proposed 
lease agreement for the Frog Level Parking Lot and authorize the Town Manager to execute, as 
presented.  The motion carried unanimously.   
 
 
10. Attorney’s Report – Town Attorney Woody Griffin  
 
 Attorney Griffin made a statement as this was his last official meeting as Town Attorney.  He 
commented that this was a momentous day as he has done for 14+ years; he tried to give sound advice, 
even when it was not always a popular view.  He was never influenced by board members in order to 
sway his opinion.  Attorney Griffin added that he felt that he had been supportive of the board and 
never out front in any way.  He appreciated opportunity to serve with 10 different board members, 2 
mayors and a number of different staff members during his tenure.  Attorney Griffin felt that this was a 
rewarding experience and the Town will never have a greater promoter than him.     
 

Mayor Pro Tem Caldwell read aloud a Proclamation Honoring Town Attorney Woody Griffin and 
Thanking Him for His Service to the Town of Waynesville.  Each of the Board members thanked Mr. 
Griffin for his advice, his service and his continued support of the Town.  Mr. Griffin was met with a 
standing ovation.   
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F. COMMUNICATION FROM THE MAYOR AND BOARD 
  

11.  Approval of Resolution of the Town of Waynesville in Support of a State and National Goal  
of 100% Clean Energy by 2050 and the Creation of Green Jobs 

 
 Susan Williams presented information at the June 13, 2017 regular meeting related to approval 
of a resolution to support a goal of 100% Clean Energy by 2050 and the creation of green jobs.  The 
Board considered her request and a resolution drafted.  
 

Alderman Feichter made a motion, seconded by Alderman Freeman to approve the Resolution 
of the Town of Waynesville to support a State and National Goal of 100% Clean Energy by 2050 and 
the Creation of Green Jobs, as presented.  The motion carried unanimously.   
 
 
 12.  Appointment of Eddie Ward as Town Clerk 
 
 Assistant Town Manager Owens explained that Eddie Ward has been chosen to succeed her in 
the Town Clerk role.  She noted that Ms. Ward has been with the Town for 11 years, has served as the 
Deputy Clerk for the past four years and has been actively pursuing her Master Municipal Clerk (MMC) 
certification.  The MMC is a prestigious certification that only a very few in North Carolina have 
obtained.  Owens added that Ms. Ward taking over as Clerk would allow her to move to a more 
administrative role in the Town.  
 
 Assistant Manager Owens swore Ms. Ward in as the Town Clerk effective July 1, 2017 and 
Mayor Pro Tem Caldwell read aloud a resolution from the Board naming Eddie Ward as the Town Clerk 
for the Town of Waynesville.    
 
 Alderman Roberson made a motion, seconded by Alderman Freeman to appoint Eddie Ward 
as Town of Waynesville Town Clerk effective July 1, 2017.  The motion carried unanimously.   
 
 
G. CALL ON THE AUDIENCE 
 
 Steve Brooker, retired Army Corp of Engineers, addressed the Board and thanked them for their 
approval of the Resolution for Clean Energy and Green Jobs.  As an environmental engineer, he 
commented that this was a very doable goal and expressed his satisfaction with the decision.   
 
 
H. CLOSED SESSION 
 

13.  Enter into Closed Session for the purpose of the discussion of Personnel – Town Manager’s 
evaluation and other personnel issues – under North Carolina General Statute §143.318.11(a)(6) 

 
 Alderman Feichter made a motion, seconded by Alderman Roberson to enter into closed 
session.  The motion carried unanimously.  
 

The Board entered into Closed Session at 7:31 p.m.  
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The Board returned from closed session at 7:45 p.m. 
 
Upon returning from closed session an additional item of business was presented.  The final settlement 
agreement offer from OSHA was presented as $69,000.00.   
 

Alderman Feichter made a motion, seconded by Alderman Freeman to authorize the execution 
of the settlement agreement and payment of the $69,000.00 penalty.  The motion carried 
unanimously.   
 
Mayor Pro Tem Caldwell again thanked Attorney Griffin for his service and welcomed Attorney Bill 
Cannon.  A small reception was held in the lobby area in recognition of Attorney Griffin.  The public was 
invited to attend.    
 
 
I. ADJOURN 
 
 There being no further business to discuss, Alderman Roberson made a motion, seconded by 
Alderman Feichter to adjourn the meeting at 7:47 p.m.   The motion carried unanimously.  

 
 
 

ATTEST       
 
  
              
       James G. Caldwell, Mayor Pro Tem  
   
  
 
        
              
       Robert W. Hites, Jr., Town Manager 
 
 
   
       
Amanda W. Owens, Town Clerk 
 
 
 
 
 
 



               MINUTES OF THE TOWN OF WAYNESVILLE BOARD OF ALDERMEN 
SPECIAL CALLED MEETING 

July 10, 2017 

 
 

THE WAYNESVILLE BOARD OF ALDERMEN held a special called meeting on Monday, July 10, 
2017 at 4:00 p.m. in the conference room of the Municipal Building, 16 South Main Street, Waynesville, 
NC.  
 
A.  CALL TO ORDER 
 

Mayor Pro Tem Gary Caldwell called the meeting to order at 4:00 p.m. with the following 
members present: 

Mayor Pro Tem Gary Caldwell 
Alderman Jon Feichter 

  Alderman Julia Freeman   
  Alderman LeRoy Roberson 
 
 The following members were absent: 
  Mayor Gavin Brown 
   
 The following staff members were present: 

Rob Hites, Town Manager 
Amie Owens, Assistant Town Manager/Deputy Clerk 
Eddie Caldwell, Finance Director 

    
 
B. NEW BUSINESS 

 
1.  Request approval of Amendment No. 1 to the 2017-2018 Financial Operating Plan For 
Internal Service Funds 

 
 Finance Director Eddie Caldwell reminded members that this was the amendment noted from 
the June 27th regular meeting for the additional funds required for parking lot and rest room 
improvements in Hazelwood.  The total amount of the amendment is $47,580.00.   
 

Alderman Feichter made a motion, seconded by Alderman Roberson to approve Amendment 
#1 to the 2017-2018 Financial Operating Plan for Internal Service Funds – R-11-17, as presented.  The 
motion carried unanimously.  
 

2.  Request approval of Amendment No. 1 to the 2017-2018 Budget Ordinance 
 
 Finance Director Caldwell explained that every budget amendment to the internal service funds 
also required an amendment to the Budget Ordinance.  He presented Amendment 1 to the 2017-2018 
Budget Ordinance that illustrated the above change to the financial operating plan for internal service 
funds.   
 



Waynesville Board of Alderman Minutes  Page 2 of 2 
Regular Meeting June 27, 2017 
 
 

Alderman Roberson made a motion, seconded by Alderman Freeman to approve Amendment 
#1 to the 2017-2018 Budget Ordinance, O-12-17, as presented.  The motion carried unanimously.    
 
C. CLOSED SESSION 
 

3.  Enter into Closed Session for the purpose of the discussion of Personnel – Town Manager’s 
Evaluation and other personnel issues – under North Carolina General Statute §143.318.11(a)(6) 

 
 Alderman Roberson made a motion, seconded by Alderman Feichter to enter into closed 
session.  The motion carried unanimously.  
 

The Board entered into Closed Session at 4:05 p.m.  
  
The Board returned from closed session at 5:06 p.m. 

 
 
I. ADJOURN 
 
 There being no further business to discuss, Alderman Roberson made a motion, seconded by 
Alderman Feichter to adjourn the meeting at 5:07 p.m.   The motion carried unanimously.  

 
 
 

ATTEST       
 
  
              
       James G. Caldwell, Mayor Pro Tem  
   
  
 
        
              
       Robert W. Hites, Jr., Town Manager 
 
 
   
       
Amanda W. Owens, Deputy Clerk 
 
 
 
 
 
 



TOWN OF WAYNESVILLE BOARD OF ALDERMEN  

REQUEST FOR BOARD ACTION  
Meeting Date: July 25, 2017 

  

 
SUBJECT:  Public Hearing to consider a request for Annexation from June Ray.  

 

 

AGENDA INFORMATION:  
  

Agenda Location:   Call for Public Hearing 

Item Number:   3-B 

Department:    Administrative Services  

Contact:    Amie Owens, Assistant Town Manager 

Presenter:    Amie Owens, Assistant Town Manager 

     

    

BRIEF SUMMARY:  The Town received the attached “Petition for Annexation of Contiguous ‘Satellite’ 

Areas,” executed by June Ray.  The property is within the Town’s Extraterritorial Jurisdiction and is 

contiguous with properties within the Town’s Municipal Boundary.  Water and sewer services are being 

provided by the Town of Waynesville near this area and there is potential for service provision and 

available connectivity.      

 

If the board approves the petition, a public hearing will be held at the next regular meeting of the 

Town of Waynesville Board of Aldermen.   
 

 

MOTION FOR CONSIDERATION:    

To call for Public Hearing to be held on Tuesday, August 8, 2017 at 6:30 p.m. or as closely thereafter as 

possible in the Board Room of Town Hall located at 9 South Main Street, Waynesville to consider the 

request for voluntary annexation from June Ray for June Ray for PIN 8604-82-6833 located at 292 

Lickstone Road being 4.08 acres to receive municipal services.  

 

 

FUNDING SOURCE/IMPACT:  Future action to annex this property will allow the property to receive 

Town Municipal services, property tax revenues would be increased becoming a part of Waynesville 

proper. 

 

    

ATTACHMENTS:   

1. Petition  

2. Map 

 

 

MANAGER’S COMMENTS AND RECOMMENDATIONS:  Action required is to Call for Public 

Hearing only.   















TOWN OF WAYNESVILLE BOARD OF ALDERMEN  

REQUEST FOR BOARD ACTION  
Meeting Date: July 25, 2017 

  

 
SUBJECT:  Call for a Public Hearing to be held on August 8, 2017 to consider a Petition for 

Annexation of a Non-contiguous  Satellite Area at 129 Ivey Hill Drive, PIN 8617-11-2183.  

 

 

AGENDA INFORMATION:  
  

Agenda Location:   Call for Public Hearing   

Item Number:   4 - B 

Department:    Administration 

Contact:    Amie Owens, Assistant Town Manager 

Presenter:    Amie Owens, Assistant Town Manager 

     

    

BRIEF SUMMARY:  This petition is being requested by Mr. Eugene Ferguson for the purpose of 

connecting to the Town’s Sewer system in accordance with Town Policy.  This property is adjacent to 

other satellite areas within the Town’s jurisdiction (map attached). 

 

 

MOTION FOR CONSIDERATION:    

To call for a Public Hearing to be held on August 8, 2017 at the next Board of Aldermen Meeting at 6:30 

pm, in order to consider a Petition for Annexation for 129 Ivey Hill Drive, PIN 8617-11-2183. 

 

 

FUNDING SOURCE/IMPACT:  N/A 

 

    

ATTACHMENTS:   

1. Petition and Aerial Map 

 

 

 

MANAGER’S COMMENTS AND RECOMMENDATIONS:  This is a call for public hearing only.   













TOWN OF WAYNESVILLE BOARD OF ALDERMEN  

REQUEST FOR BOARD ACTION  
Meeting Date: July 25, 2017 

  

 
SUBJECT:  Public Hearing to consider a request to abandon a portion of right-of-way in order to 

remove an existing encroachment at 76 Adams Street. 

 

 

AGENDA INFORMATION:  
  

Agenda Location:   Public Hearing 

Item Number:   5-C 

Department:    Development Services  

Contact:    Elizabeth Teague, Development Services Director 

Presenter:    Elizabeth Teague, Development Services Director 

     

    

BRIEF SUMMARY:  A house and retaining wall built in 1978 sits on a piece of property underlying a 

portion of the cul-de-sac at the end of Adams Street.  The property owner has asked for the Town to 

abandon or close that portion of the cul-de-sac right-of-way that holds the encroachment and is part of the 

legal lot.  Removal of this portion of right-of-way will not alter or limit use of the roadway as it is now, 

nor will it impact access to any lots also served by the right-of-way.  Town staff is researching the best 

legal procedure to remove the right-of-way from the underlying property. 

 

 

MOTION FOR CONSIDERATION:  To approve the request to abandon a portion of the right-of-way 

in order to remove an existing encroachment at 76 Adams Street.   

 

 

FUNDING SOURCE/IMPACT: No financial impact as this is town right-of-way for utilities.    

 

    

ATTACHMENTS:   

1. Aerial Map 

2. Survey 

 

 

MANAGER’S COMMENTS AND RECOMMENDATIONS:  Recommend Approval.   



Parcel Report For 8615-10-2998

May 22, 2017
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TOWN OF WAYNESVILLE BOARD OF ALDERMEN  
REQUEST FOR BOARD ACTION  
Meeting Date:  July 25, 2017 

 

  
SUBJECT: Ordinance amending Chapter 14 Business, Pawnbrokers and Secondhand Dealers  
 
AGENDA INFORMATION:  
  
Agenda Location:   NEW BUSINESS   
Item Number:   6-D 
Department:    Administrative Services   
Contact:    Rob Hites, Town Manager  
Presenter:    Rob Hites, Town Manager 

Brian Beck, Captain, Police Department   
    
BRIEF SUMMARY The Town has regulated Pawnbrokers and Second Hand Dealers through the 
Privilege License Statutes. The Police Department requests that licensure and regulation of 
these businesses be provided through GS 66, Article 45. (Pawnbrokers, Metal Dealers and Scrap 
Dealers). I have used Asheville’s ordinance and model and incorporated language from our 
existing ordinance in line with the General Statutes. The new language will give the staff the 
authority to regulate the proliferation of these businesses. 
 

MOTION FOR CONSIDERATION:  To Call for Public Hearing on August 8, 2017 at 6:30 p.m. or as 
closely there after in the Town Hall Board Room located at 9 South Main Street, Waynesville to 
consider the approval of an amendment to Chapter 14 related to Pawnbrokers and Second 
Hand Dealers. 

 

FUNDING SOURCE/IMPACT:  No funding required. Police and Finance staff will be capable of 
responding to issues regarding these businesses including revoking their licenses. 

 
ATTACHMENTS:  
Proposed Amendment to Chapter 14. 
 
MANAGER’S COMMENTS AND RECOMMENDATIONS: The Town has not had an effective 
ordinance that the staff can use to properly monitor the licensing and activity of Pawnbrokers 
and Secondhand Dealers. The old Privilege License ordinance was established as revenue not a 
regulatory license.  The Town has a very vague ordinance in place that provides very little 
guidance to the staff and the public as to what the Town expects of these businesses. The 
ordinance that is before you closely reflects the language of the enabling legislation adopted by 
the General Assembly in Chapter 66, Article 45.  In requesting this new authority the staff is 
simply requesting the means to carry out State Law.  



 
 
 
 
 
 

 ORDINANCE NO. O-12-17 
 

An Ordinance Amending Chapter 14 “Business”  
Article V. Pawnbrokers and Secondhand Dealers 

 
Whereas, NC GS Chapter 66, Article 45, Part 1. Permits municipalities to enact ordinances 
regulating the licensure and conduct of “pawnshops”; and  
 
Whereas, it is in the Town’s best interest to adopt a local ordinance that reflects the State 
statute regulating such businesses; and  
 
Whereas, such an ordinance will aid the law enforcement community by providing effective 
procedures for monitoring the conduct of Pawnshops and Second Hand Dealers. 
 
NOW, THEREFORE, BE IT ORDAINED by the Board of Aldermen of the Town of Waynesville, 
North Carolina that: 
 
Chapter 14 “Business” be amended to Delete Section 106 and 108 Pawnbrokers and 
Secondhand Dealers (2-10-15), and replace and add sections 107-135 as follows: 
 

Sec. 14-106. - Definitions.  

The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  

Fixed location means any site occupied by a secondhand dealer as the owner or lessee of the site 
under a lease or rental agreement providing for occupation of the site by the secondhand dealer for a 
total duration of not less than 364 days.  

Precious metals dealer. See definition provided under G.S. 66-164.  

Secondary metals recycler. See definition provided under G.S. 66-11.  

Secondhand dealer means any person, sole proprietorship, partnership, joint venture, corporation, 
company, association or any other form of organization whose regular business is buying, selling, 
bartering, exchanging, or accepting for sale on consignment, in any manner, at retail or wholesale, or 
otherwise dealing for profit in, secondhand goods.  

Secondhand goods means tangible personal property from the public previously used, rented, 
owned or leased (excluding property required to be registered by the NCDOT—Division of Motor 
Vehicles, clothing, shoes, books, and animals).  

(Ord. No. O-02-15 , 2-10-2015)  

 

 

http://newords.municode.com/readordinance.aspx?ordinanceid=698123&datasource=ordbank


 

 

ARTICLE V.  PAWNBROKERS AND SECONDHAND DEALERS 

Sec. 14-106 - Definitions.  

The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  

Pawn or pawn transaction means a written bailment of personal property as security for a debt, 
redeemable on certain terms within 180 days unless renewed, and with an implied power of sale on 
default.  

Pawnbroker means any person engaged in the business of lending money on the security of pledged 
goods and who may also purchase merchandise for resale from dealers and traders.  

Pawnshop means the location at which or premises in which a pawnbroker regularly conducts 
business.  

Pledged goods means tangible personal property which is deposited with or otherwise actually 
delivered into the possession of a pawnbroker in the course of his business in connection with a pawn 
transaction.  

Purchase means any item purchased from an individual for the purpose of resale, whereby the seller 
no longer has a vested interest in the item.  

(GS 66-387) 

Sec. 14-107. - Exemptions.  

The following businesses/persons shall be exempt from the provisions of this article unless otherwise 
regulated under G.S. 66-11 (regulated metals), G.S. 66-163 et seq. (regulated precious metals) or G.S. 
91A (Pawnbrokers and Cash Converters):  

(1) A person or business whose only business transactions with secondhand goods in the town 
consist exclusively of donated items and/or purchases from 501(c) (3) organizations; or  

(2) A person or business whose only business transactions with secondhand goods in the town 
consist of the sale of personal property acquired for household or other personal use such as 
garage sales, yard sales, estate sales and/or auctions held by a licensed auctioneer; or  

(3) A person or business whose only business transactions with secondhand goods in the town 
consist of a display space, booth or table maintained for displaying or selling merchandise at 
any trade show, convention, festival, fair, flea market, swap meet or similar event that is not in a 
fixed location.  

(4) Fixed location antique dealers whose sole business involves the buying, selling, and trading of 
antiques.  

(5) Businesses whose sole business involves the buying selling, and trading of consignment 
clothing, shoes, books, etc.  

(6) Auction house businesses whose sole business involves the buying, selling, and trading of 
property by auction open to the public.  

 

 

 



 

 

 

 

 

(7) Businesses whose sole business involves the buying, selling, and trading of property registered 
by the state department of transportation, division of motor vehicles.  

Sec. 14-108. - Authority of pawnbroker.  

A pawnbroker licensee is authorized to:  

(1) Make loans on pledges of tangible personal property;  

(2) Deal in bullion stocks;  

(3) Purchase merchandise for resale from dealers, traders and wholesale suppliers; and  

(4) Use capital and funds in any lawful manner within the general scope and purpose of the license.  

No pawnbroker has the authority enumerated in this section unless he has fully complied with the laws 
regulating the particular transactions involved.   

(GS66-388) 

Sec. 14-109. - Records; pawn tickets.  

(a) Every pawnbroker shall keep consecutively numbered records of each and every pawn transaction, 
which shall correspond in all essential particulars to a detachable pawn ticket or copy thereof 
attached to the record.  

(b) The pawnbroker shall, at the time of making the pawn or purchase transaction, enter upon the pawn 
ticket a record of the following information, which shall be typed or written in ink and in the English 
language: 

(1) A clear and accurate description of the property, including model and serial number if indicated 
on the property;  

(2) The name, residence address, phone number and date of birth of pledgor;  

(3) Date of the pawn transaction;  

(4) Type of identification and the identification number accepted from pledgor;  

(5) Description of the pledgor, including approximate height, weight, sex and race;  

(6) Amount of money advanced;  

(7) The date due and the amount due;  

(8) All monthly pawn charges, including interest, annual percentage rate on interest and total 
recovery fee; and  

(9) The agreed upon stated value between the pledgor and pawnbroker in case of loss or 
destruction of the pledged item. Unless otherwise noted, the stated value is the same as the 
loan value.  

(c) The following shall be printed on all pawn tickets:  

 

 



 

 

 

 

 

 

(1) The statement: "Any personal property pledged to a pawnbroker within this state is subject to 
sale or disposal when there has been no payment made on the account for a period of 60 days 
past maturity date of the original contract. No further notice is necessary. 

(2) The statement: "The pledgor of this item attests that it is not stolen, has no liens or 
encumbrances, and is the pledgor's to sell or pawn.";  

(3) The statement: "The item pawned is redeemable only by the bearer of this ticket or by 
identification of the person making the pawn."; and  

(4) A blank line for the pledgor's signature and the pawnbroker's signature or initials.  

(d) The pledgor shall sign the pawn ticket in the designated space. The pledgor shall receive an exact 
copy of the pawn ticket which shall be signed or initialed by the pawnbroker or any employee of the 
pawnbroker. These records shall be available for inspection and pickup each regular workday by the 
chief of police or his designee. These records shall be correct copies of the entries made of the pawn 
or purchase transaction and shall be carefully preserved without alteration and shall be available 
during regular business hours.  

(e) Except as otherwise provided in this article, any person presenting a pawn ticket to a pawnbroker is 
presumed to be entitled to redeem the pledged goods described on the ticket 

(GS 66-391)  

Sec. 14-110. - Fees; interest rates.  

(a) No pawnbroker shall demand or receive an effective rate of interest greater than two percent per 
month, and no other charge of any description or for any purpose shall be made by the pawnbroker, 
except that the pawnbroker may charge, contract for and recover an additional monthly fee for the 
following services, including but not limited to:  

(1) Title investigation;  

(2) Handling, appraisal and storage;  

(3) Insuring a security;  

(4) Application fee;  

(5) Making daily reports to local law enforcement officers; and  

(6) For other expenses, including losses of every nature, and all other services.  

(b) In no event may the total of the monthly fees on a pawn transaction listed in subsection (a) of this 
section exceed 20 percent of the principal up to a maximum of the following:  

First month ..... $100.00  

Second month ..... 75.00  

 

 

 



 

 

 

 

 

Third month ..... 75.00  

Fourth month and thereafter ..... 50.00  

(c) Pawnbrokers may also charge fees for returned checks as allowed by G.S. 25-3-512.  

(GS 66-393) 

Sec. 14-111. - Transactions.  

In every pawn transaction:  

(1) The original pawn contract shall have a maturity date of not less than 30 days, provided that 
nothing in this article shall prevent the pledgor from redeeming the property before the maturity 
date;  

(2) Any personal property pledged to a pawnbroker is subject to sale or disposal when there has 
been no payment made on the account for a period of 60 days past maturity date of the original 
contract, unless the pledgor and the pawnbroker agree to a renewal of the contract;  

(3) Every pawn ticket or receipt for such pawn shall have printed thereon the provisions of 
subsection (1) of this section which shall constitute:  

a. Notice of such sale or disposal;  

b. Notice of intention to sell or dispose of the property without further notice; and  

c. Consent to such sale or disposal.  

The pledgor thereby forfeits all right, title and interest of, in and to such pawned property to the 
pawnbroker who thereby acquires absolute title to the property, whereupon the debt is satisfied 
and the pawnbroker may sell or dispose of the unredeemed pledges as his own property. Any 
sale or disposal of property under this section terminates all liability of the pawnbroker and vests 
in the purchaser the right, title, and interest of the borrower and the pawnbroker;  

(4) If the borrower loses his pawn ticket he shall not thereby forfeit his right to redeem, but may, 
before the lapse of the redemption period, make an affidavit with indemnification for such loss. 
The affidavit shall describe the property pawned and shall take the place of the lost pawn ticket 
unless the pawned property has already been redeemed with the original pawn ticket; and  

(5) A pledgor is not obligated to redeem pledged goods or make any payment on a pawn 
transaction. 

(GS 66-394) 

Sec. 14-112. - Prohibitions.  

A pawnbroker shall not:  

(1) Accept a pledge from a person under the age of 18 years;  

 

 

 



 

 

 

 

 

(2) Make any agreement requiring the personal liability of a pledgor in connection with a pawn 
transaction;  

(3) Accept any waiver, in writing or otherwise, of any right or protection accorded a pledgor under 
this article;  

(4) Fail to exercise reasonable care to protect pledged goods from loss or damage;  

(5) Fail to return pledged goods to a pledgor upon payment of the full amount due the pawnbroker 
on the pawn transaction. If such pledged goods are lost or damaged while in the possession of 
the pawnbroker, it shall be the responsibility of the pawnbroker to replace the lost or damaged 
goods with merchandise of like kind and equivalent value. If the pledgor and pawnbroker cannot 
agree as to replacement, the pawnbroker shall reimburse the pledgor in the amount of the value 
agreed upon pursuant to section 14-109  

(6) Take any article in pawn, pledge or as security from any person, which article is known to such 
pawnbroker to be stolen, unless there is a written agreement with local or state police;  

(7) Sell, exchange, barter or remove from the pawnshop any goods pledged, pawned or purchased 
earlier than 48 hours after the transaction, except in case of redemption by the pledgor or for 
items purchased for resale from wholesalers;  

(8) Operate more than one pawnshop under one license, and each shop must be at a permanent 
place of business; or  

(9) Take as pledged goods any manufactured home, recreational vehicle or motor vehicle, other 
than a motorcycle.  

(GS 66-395) 

Sec. 14-113. - Penalties.  

(a) Every person, their guests or employees, who shall knowingly violate any of the provisions of this 
article shall, on conviction thereof, be deemed guilty of a Class 2 misdemeanor and shall be fined a 
sum not to exceed $500.00 for each offense, and at the discretion of the court, may be imprisoned 
for a period of time not to exceed six months. If the violation is by an owner or major stockholder or 
managing partner of the pawnshop and the violation is knowingly committed by the owner, major 
stockholder or managing partner of the pawnshop, the license of the pawnshop may be suspended 
at the discretion of the court.  

(b) Subsection (a) of this section shall not apply to violations of section 9-206(6), which shall be 
prosecuted under the state criminal statutes.  

(c) In addition to the penalties set forth in subsections (a) and (b) of this section, violation of any of the 
provisions of this article shall also result in revocation of the license.  

(d) Any contract of pawn, the making or collecting of which violates any provision of this article, except 
as a result of accidental or bona fide error of computation, shall be void, and the licensee shall have 
no right to collect, receive or retain any interest or fee whatsoever with respect to such pawn.  

(GS 66-66-396) 

 

 



 

 

 

 

 

 14-114 thru Sec.14-120. - Reserved.  

 

Sec. 14-121. –License Required.  

It is unlawful for any person to establish or conduct a business of pawnbroker unless such a person 
has procured a license to conduct business in compliance with the requirements of this article. The 
license required by this article is in addition to any privilege license that may be required in this chapter. 
The application fee for the license required shall be as established by the Town's Fees and Charges 
Manual. The applicant must also obtain a State License procured through the Department of Revenue. 

(GS 66-389) 

Sec. 14-122. - Qualifications of licensee.  

(a) To be eligible for a pawnbroker's license, an applicant must:  

(1) Be of good moral character; and  

(2) Not have been convicted of a felony within the last ten years.  

(b) In order to establish evidence of good moral character, an applicant shall, among other things, 
provide references from two or more local citizens. In addition, the applicant shall not have been 
convicted of a misdemeanor which is related to offenses against property, including but not limited to 
misdemeanor offenses of larceny and receiving stolen goods. In order to determine whether or not 
the applicant has been convicted of a felony within the last ten years, a criminal record check from 
the clerk of court of every county where the applicant has resided during the past ten years shall be 
made.  

(GS 66-390) 

Sec. 14-123. - Application.  

Every person desiring to engage in the business of pawnbroker within the corporate limits of the 
Town shall make application to the Tax Collections Division of the Finance Department for a license to 
conduct such business. Such application shall include the following:  

(1) The name and address of the person, and, in case of a firm or corporation, the names and 
addresses of the persons composing such firm or of the officers, directors and stockholders of 
such corporation, excluding shareholders of publicly traded companies;  

(2) All previous addresses for the past ten years;  

(3) The name and address of all current and prospective pawnshop employees. Addresses shall be 
furnished for the past ten years. The Town may then conduct a local record check to determine 
whether or not any such employees have been convicted of a felony within the last ten years or 
of a misdemeanor related to offenses against property, including but not limited to a 
misdemeanor conviction for larceny or a misdemeanor conviction for receiving stolen goods, 
within the last ten years;  

(4) The name of the business and the street and mailing address where the business is to be 

 



 

 

 

 

 

 operated;  

(5) A statement indicating the amount of net assets or capital proposed to be used by the petitioner 
in operation of the business; this statement shall be accompanied by an unaudited statement 
from an accountant or certified public accountant verifying the information contained in the 
accompanying statement;  

(6) An affidavit by the applicant that he has not been convicted of a felony within the last ten years 
or of a misdemeanor related to offenses against property, including but not limited to a 
misdemeanor conviction for larceny or a misdemeanor conviction for receiving stolen goods, 
within the last ten years;  

(7) A certificate from the Chief of Police or Sheriff of the county or the State Bureau of Investigation 
that the petitioner has not been convicted of a felony in the state within the last ten years; and  

(8) A photograph, taken within the past three years.  

(9)   A license permitting the applicant to engage in such a business obtained through the State 
Department of Revenue. 

(GS 66-390) 

Sec. 14-124. - Bond.  

Every person licensed under this article shall, at the time of receiving the license, file with the Town a 
bond payable to the Town in the sum of $5,000.00, to be executed by the licensee and by two 
responsible sureties or a surety company licensed to do such business in this State, to be approved by 
the Town, which shall be for the faithful performance of the requirements and obligations pertaining to the 
business 

so licensed. The Town may sue for forfeiture of the bond upon a breach thereof. Any person who 
obtains a judgment against a pawnbroker and upon which judgment execution is returned unsatisfied may 
maintain an action in his own name upon the bond to satisfy the judgment.  

(GS 66-399) 

Sec. 14-125. - Renewal.  

Any license issued pursuant to this division shall be for a period of one year. The license may be 
renewed for additional periods of one year upon compliance with the requirements of sections 14-122 and 
14-123.  

(GS 66-398) 

Sec. 14-126. - Revocation.  

Any license granted under this division may be revoked by the Town, after a hearing, for substantial 
abuse of this article by the licensee.  

 

 

 



 

 

 

 

 

Sec.14-127. - Appeal  procedure. 

If, after reviewing an application for a pawnbroker's license, the Tax Collector determines that the 

applicant is not eligible, the Tax Collector shall give the applicant written notice that his application has 

been denied. The notice of denial shall specify the reason for the denial and shall give the applicant ten 

days in which he may respond to the notice. The notice shall be delivered in one of two ways:  

(a)  (1)  By personally delivering the letter to the applicant; or  

 (2) By mailing the letter by registered or certified mail, return receipt requested, to the 
address specified in the license application.  

 (c) The applicant may, within ten days after the day on which notice is served, make a written 
request for a conference. The request shall specify the applicant's objections to the denial. If the 
applicant fails to request a conference within the time period specified, the denial shall become final.  

 (d) If the applicant requests a conference, the conference shall be held within ten days of the date 
the request is received. If, after hearing the applicant's objections, the Tax Collector still finds the 
applicant to be ineligible for a pawnbroker's license, the denial shall become final.  

 (e) If 10 years have passed since the applicant's conviction of a felony), the applicant may submit a 
new application.  

This appeal procedure shall also apply in case of revocation of a permit 

.  

Sec. 14-108. 14-128.  Electronic recordkeeping required.  

(a) Secondary metals recyclers and precious metal dealers shall obtain the statutorily-required 
information for each purchase transaction. All other secondhand dealers shall obtain the following 
information when purchasing, bartering, exchanging, or accepting for sale on consignment items 
from a seller:  

 

(1) A clear and accurate description of the property, including model and serial number, if 
indicated on the property;  

(2) The name, residence address, phone number, and date of birth of the seller;  

(3) The date and time of the sale;  

(4) Type of identification, and the identification number, accepted from the seller;  

(5) A description of the seller, including approximate height, weight, gender, and race; and  

(6) Amount of consideration given for the property.  

(b) All secondhand dealers shall electronically submit the information required in subsection (a) above to 
the Waynesville Police Department in a manner authorized by the chief of police within 24 hours of 
the transaction. 

 



 

 

 

 

 

 

(c) In the event that a technological failure prevents a secondhand dealer from reporting electronically, 
the secondhand dealer shall immediately notify the Waynesville Police Department of the failure and 
have physical records of the information required in subsection (a) available each regular business 
day for inspection and pickup by the Waynesville Police Department. Upon resolution of the 
technological failure, the secondhand dealer shall submit the required information electronically to 
the Waynesville Police Department from each regular business day the technological failure existed. 

(d) Any secondhand dealer, with the exception of secondary metal recyclers, convicted of violating any 
provision of this article, shall be guilty of a Class 3 misdemeanor, and shall be fined not more than 
$500.00. Secondary metal recyclers convicted of violating any provision of this article shall be 
subject to the provisions set forth in G.S. 66-11(f).  

 

(Ord. No. O-02-15 , 2-10-2015)  

Secs. 14-109—14-125. - Reserved.  Secs. 14-129 thru Sec. 135. - Reserved.  

 

http://newords.municode.com/readordinance.aspx?ordinanceid=698123&datasource=ordbank


































































TOWN OF WAYNESVILLE BOARD OF ALDERMEN  
REQUEST FOR BOARD ACTION  
Meeting Date:  July 25, 2017 

 

  
SUBJECT:  Request approval of Forest Stewards annual contract for FY 2017-18   
 
 
AGENDA INFORMATION:  
  
Agenda Location:   Manager’s Report 
Item Number:   8-E 
Department:    Administrative Services 
Contact:    Rob Hites, Town Manager 
Presenter:    Rob Hites, Town Manager 
    
BRIEF SUMMARY:  Forest Stewards has been providing forest management services to the 
Town for a number of years. Among its tasks are to conduct surface water quality samples. 
Control non native plant species, implement crop tree release treatments in areas that were 
harvested in the 1980s, maintain biophysical and geospatial databases for the watershed and 
conduct Town meetings with the public regarding the management of the watershed. 
 
MOTION FOR CONSIDERATION:  To approve the annual Forest Stewards contract for FY 2017-
2018, as presented.  
 
FUNDING SOURCE/IMPACT: Four payments of $10,000 each commencing on July 1, 2017, total 
$40,000.  
 
ATTACHMENTS: Proposed Contract 
 
MANAGER'S COMMENTS AND RECOMMENDATIONS: Forest Services works with the Town 
staff to monitor the watershed and keeps an eye out for numerous ecological issues within the 
property. They offer expertise in an area that municipal staffs are not well acquainted. 
 
 

 



 

 

Forest Stewards, Inc. 

SERVICES AGREEMENT 
(2017-2018) 

 
THIS SERVICES AGREEMENT (the “Agreement”) is made between Forest 

Stewards, Inc., a North Carolina nonprofit corporation ("Forest Stewards"), and 
Waynesville, NC ("Client"). 
 
 RECITALS 
  
 WHEREAS, Forest Stewards provides a variety of services related to sustainable 
forest management in the southern Appalachian Mountains; and 

 
WHEREAS, Client desires to engage the services of Forest Stewards. 

 

 NOW, THEREFORE, in consideration of the terms, conditions, and mutual 
covenants hereinafter set forth, the parties agree as follows:  

        
 TERMS 
 
1.0 Obligations of Forest Stewards. 
 

1.1 Forest Stewards agrees to perform the following tasks in the 
Waynesville Watershed: 
 

a. Monitor surface water quality 
i. Continue collecting and summarizing surface water quality data within 

the Waynesville watershed, and to assess stewardship impacts on 
water quality where possible. 

 
b. Continue to controlling non-native invasive plant populations occurring in 

white pine thinning unit, and other areas throughout the watershed property. 
i. Implement non-native plant control methods in selected areas in a 

manner consistent with time and resources available. 
 

c. Continue activities to facilitate implementation of the stewardship treatment 
proposed for the Old Bald/Steestachee watershed unit. 
 

d. Implement crop tree release treatments in selected areas that were harvested 
in the 1980’s. 
 

e. Address additional forest management concerns and opportunities as needed 
to continue implementation of the 2008 management plan. 
 

f. Participate in town meetings and update town officials and the public as 
needed. 
 

g. Continue to maintain biophysical and geospatial databases for the watershed, 
and create maps and data summaries as requested. 
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2.0 Period of Performance:  July 1, 2017 through June 30, 2018 
 
 
3.0 Compensation. 
 

3.1 It is agreed that the total compensation to Forest Stewards for services 
performed under this Agreement shall be forty thousand dollars ($40,000.00).  

 
3.2 Payment shall be made according to the following schedule: 
 
$10,000 will be due on July 1, 2017 
$10,000 will be due on September 1, 2017 
$10,000 will be due on January 1, 2018 
$10,000 will be due on May 1, 2018 
 
3.3 Payment shall be made by Client to Forest Stewards and mailed to the 

following address:   
 
Forest Stewards, Inc. 
331 Stillwell Building 
Western Carolina University 

 Cullowhee, NC 28723           
                                                                                              

3.4 The tax identification number of Forest Stewards, Inc. is:  26-2624364 
 
 
4.0  Termination. 
 

4.1 In the event that either party shall commit any breach of or default in any 
of the terms or conditions of this Agreement, and also shall fail to remedy such default 
or breach within thirty (30) days after receipt of written notice thereof from the other 
party hereto, the party giving notice may, at its option and in addition to any other 
remedies which it may have at law or in equity, terminate this Agreement by sending 
notice of termination in writing to the other party to such effect, and such termination 
shall be effective as of the date of the receipt of such notice. 
 

4.2 Termination of this Agreement by either party for any reason shall not 
affect the rights and obligations of the parties accrued prior to the effective date of 
termination of this Agreement.   
 
 
5.0 Dissemination of results.  
  

5.1 Client acknowledges that Forest Stewards is an associated entity of 
Western Carolina University (WCU), and that certain findings and results of this project 
may be publishable or otherwise be made available to the public.  Client agrees that 
WCU researchers and others engaged in the project shall be permitted to present at 
symposia, national, or regional professional meetings, and to publish in journals, theses, 
or dissertations, or otherwise of their own choosing.  

 



 

 3 
 

6.0 Insurance.  
 
 6.1 At all times during the term of this Agreement, Forest Stewards shall 
obtain and maintain in full force and effect: (a) worker's compensation insurance, and 
(b) comprehensive general liability insurance, in amounts of not less than One Million 
Dollars ($1,000,000) per occurrence and Two Million Dollars ($2,000,000) in the annual 
aggregate, in connection with the Project and services described in this Agreement.  
Certificates of insurance evidencing such insurance coverages will be provided to Client 
upon reasonable request.  Forest Stewards shall give five (5) day's written notice to 
Client of the termination or cancellation of any such policies of insurance. 
 
 

7.0 Independent Contractors. 
 

7.1 In the performance of all services hereunder, Forest Stewards shall be 
deemed to be and shall be an independent contractor and, as such, Forest Stewards 
shall not be entitled to any benefits applicable to employees of Client.   Neither party is 
authorized or empowered to act as agent for the other for any purpose and shall not on 
behalf of the other enter into any contract, warranty, or representation as to any matter. 
Neither shall be bound by the acts or conduct of the other. 
 
 
8.0 Hazardous Materials and Other Dangers. 
 
 8.1 Client shall notify Forest Stewards in writing before any work is performed 
of all known hazardous materials, hazardous conditions, and any other safety risks 
existing on the property that is the subject of this Agreement.  Client shall indemnify, 
protect, defend, and hold harmless Forest Stewards and its directors, officers, agents, 
employees, representatives, and assigns from and against any and all claims, 
demands, suits, and causes of action and any and all liabilities, costs, damages, 
expenses, and judgments incurred that relate to or arise out of the Client’s failure or 
refusal to notify Forest Stewards of known hazardous materials or conditions pursuant 
to this Paragraph 8.  

 

 
9.0 Miscellaneous Terms. 
 
 9.1 Assignment.  Neither party may assign any of its rights or delegate any of 
its obligations hereunder without first obtaining the prior written consent of the other 
party hereto.  This Agreement inures to the benefit of, and is binding upon, the 
successors and permitted assigns of the parties hereto. 
  
 9.2 Binding Effect.   Subject to the provisions of this Agreement relating to 
transferability, this Agreement will be binding upon and inure to the benefit of the parties 
and their respective successors, heirs, legal representatives, and assigns.    
  
 9.3 Entire Agreement/Amendments.   This Agreement contains the entire 
understanding between the parties hereto and supersedes any and all prior 
agreements, understandings, and arrangements between the parties relating to the 
subject matter hereof.   No amendment, change, modification or alteration of the terms 
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and conditions hereof shall be binding unless evidenced by a writing signed by the 
parties hereto.    
  
 9.4 Force Majure.  No party to this Agreement shall be liable for failure to 
perform any duty or obligation that said party may have under this Agreement where 
such failure has been occasioned by any act of God, fire, strike, unavoidable accident, 
natural disaster, epidemic or pandemic, war or any cause outside the reasonable 
control of the party who had the duty to perform. 
  
 9.5 Governing Law and Venue.  This Agreement and the rights and 
obligations of the parties hereunder shall in all respects be governed by the substantive 
law of the State of North Carolina, including all matters of construction, validity and 
performance.  This provision shall survive the term of the Agreement.  The parties 
hereto agree that the venue of any lawsuit filed in connection with this Agreement shall 
be Jackson County, North Carolina. 
 
  

IN WITNESS WHEREOF, the parties hereto have executed this Agreement 
effective as of the date last hereinafter written. 
 
 
Client       Forest Stewards, Inc 
 
By: _________________________  By:  ___________________________ 
        Peter C. Bates 
 
Title: ________________________  Title: _President, Board of Directors__ 
  
Date:  _______________________  Date: __________________________
 
 
By: _________________________  By:  ____________________________ 
         
 
Title: ________________________  Title: _ __________________________ 
 
Date: ________________________  Date: ___________________________ 
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Merger/Regionalization Feasibility Grant Priority Rating System Guidance 
 
 
This guidance aids the applicant in understanding and implementing the Merger/Regionalization 
Feasibility Grant Priority Rating System (rating system). Use this guidance only for projects seeking 
funding through the Merger/Regionalization Feasibility Grant. For any other funding program, 
please use the guidance appropriate for that particular program.    

The goal of a merger/regionalization feasibility grant is to allow a utility to identify and then work with 
potential partner utilities to investigate the challenges, benefits, and implications for both utilities to 
potentially merge, in part or in whole, or regionalize. Applicants may already have existing 
cooperation agreements. Also, multiple utilities may intend to jointly cooperate with the applicant. 
The Division structured the rating system to give higher priority to applications that demonstrate the 
potential for a successful project in the future, beyond this study. 

Each application earns priority points for the Technical, Organizational, and Affordability status of the 
applicant. The Division has structured the rating system to prioritize the applications that in general 
have fewer connections, more compliance issues, smaller staffs, greater financial barriers, or any 
combination of the above that may hinder system viability and the ability to self-fund or conduct a 
feasibility study. Thus, some points will be awarded by comparing applications received that round, 
and some points will be awarded based on the inherent LGU indicators of the applicant. For 
applications that serve multiple areas, a weighted average of indicators will be used to determine the 
service area values. 

 

Submittal Requirements 

If an applicant desires to do a merger/regionalization feasibility study on both the water system and the sewer 
system, two applications must be submitted. 

 

• The completed application must include the application forms, LGC-108A&C forms, Fund Transfer 
Certifications, the narrative, resolution, and supporting documentation. Do not submit a 
completed rating system point sheet. 

• A Rating System Narrative along with supporting documentation as required by this guidance must 
be submitted with the funding application. The General discussion questions will be used as 
background information in order to determine the existing condition of the applicant. Questions 
in Categories 1, 2, and 3 will be used for scoring purposes. 

Priority Rating System Narrative 
 General Discussion 
Category 1 Technical Status 
Category 2 Organizational Status 
Category 3 Affordability  
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The narrative must be consistent with information in the Division Application, LGC forms, and 
other supporting information. 

• All supporting documentation to determine priority points must be submitted with the funding 
application. Please ensure that submittals provide clear information needed to determine points. 
Additional information will not be requested. Points will be determined based solely on the 
information submitted. 

• An Acknowledgement Letter from each of the partnering utilities must also be submitted with the 
funding application. A partnering utility is defined as a utility that will be included in the options 
considered in the study. The letters will define the level of cooperation required to complete a 
successful Merger/Regionalization Feasibility Study. The letters must be signed by the elected 
official or authorized representative if authorized by resolution. The letters must acknowledge the 
applicant has applied for funding for a feasibility study and the partnering utility commits to 
cooperating in the study. The letters do not commit the partnering utilities to act on the findings 
of the study. 

Example language: 

The [Partnering system] acknowledges the [applying system’s] request to participate in a 
merger/regionalization feasibility study. By submittal of this letter, we commit our willingness to 
cooperate to the extent necessary to perform a merger/regionalization feasibility study for the 
purposes of ensuring the viability of all systems involved. Our collaboration in this study does not 
bind us to act on the recommendations of the study. 

 

Merger/Regionalization Feasibility Narrative Guidance 

General Discussion 

This section is for discussing the top three (3) challenges the applicant faces in the next five (5) years 
and how the proposed merger/regionalization feasibility study will help address these challenges. 
Narrative responses must be consistent with the applicant’s Local Water Supply Plan, Water System 
Management Plan, I/I and other study results, various withdrawal/discharge permits, and internal 
control policies, as applicable. Additionally, list the potential partnering system(s). 

Previous Studies 

1. Has the feasibility of a merger or regionalization been studied before? What have been the 
barriers to either conducting a feasibility study or to implementing the recommendations from 
any previous studies? If a study was previously done, how will this study differ? 

If the applicant has participated in a previous study, describe the study’s goals and intent, levels of 
commitment, areas of cooperation, and reason(s) for its success or failure. The narrative must also 
include a discussion of the trade-offs and alternatives considered by the previous study, specifically 
those relating to costs, operational changes, and organizational structure. Additionally, describe how 
this study will differ from past studies. 

If the applicant has not participated in a previous study, discuss whether such a study has been 
previously considered, and the barriers which inhibited the study from proceeding. Reasons for the 
previous lack of consideration for a study may include, and are not limited to, unwillingness to 
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potentially eliminate existing positions, inability to agree internally on the study’s goals, and financial 
barriers inhibiting the hiring of an experienced professional. 

Benefit to the Applicant 

2. Describe the benefit to the local government of receiving a Merger/Regionalization Feasibility 
grant, including the current challenges facing the applicant and potential partners, and why 
merging or regionalizing might help resolve the challenges. Specifically address the systems’ 
technical, organizational, and financial situations, including: 

• Physical assets such as treatment/supply components, distribution/collection systems, storage 
facilities, etc. 

• Sources of drinking water or wastewater disposal/utilization. 
• Treatment, discharge, supply, and demand capacities. 
• The current level of asset management and capital improvement planning. 

Discuss the challenges facing the applicant on a daily, monthly, and annual basis, and how those 
challenges affect the utility’s physical assets, drinking water/wastewater sources, capacities, and 
long-term goals. Additionally, discuss how and merger or regionalization may resolve these 
challenges, specifically consider the perceived strength and weaknesses of the applicant and 
partnering systems. 

Lastly, describe any additional information related to the benefits of a merger/regionalization 
feasibility study that have not been previously mentioned, such as issues in LGC Unit Letters from 
more than three (3) years ago, year-to-year trends in the operating ratio, etc.  

 
Category 1 – Technical Status 

Applications earn Technical Status points by documenting the existing operational situation of the 
applicant. The narrative must discuss and document existing technical challenges which affect system 
viability.  

Compliance History 

1. Describe any ongoing environmental protection and public health issues, such as impaired 
watersheds, contaminated sources, failing infrastructure, etc. (Line Item 1.A) 

Discuss whether existing violations are acute or ongoing, the extent to which the violations impact 
the utility’s normal operations, the actions taken to address existing violations, and the potential for 
future violations. Provide documentation of the enforcement action (NOV, AO, etc.), a brief summary 
of the applicable regulation and its citation, and whether the underlying violation was addressed and 
if so, how and when. 

Points earned for this line item will be based on a comparison of the other applications submitted 
during that funding round. Applications that document the most severe violations will receive three 
points for this line item, applications that document fewer and less sever violations will receive either 
one or two points, and applications with no violations will receive zero points. 
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Proximity and Past Collaboration 

2. Discuss whether systems adjacent to the applicant appear to have adequate unallocated 
capacity to accommodate the applying system’s needs. (Line Item 1.B) 

Discuss the applicant’s proximity to potential partners who appear to have adequate unallocated 
capacity to expand and interconnect. Using existing Local Water Supply Plans, Water System 
Management Plans, and discharge/withdrawal permits, discuss the supply and treatment capacity 
needs of the applicant. Provide a map which includes sufficient labels of geographical references and 
is at a readable scale. 

3. Have the applicant and partner system(s) previously collaborated on utility or other issues, 
either on a project basis or for ongoing management? If so, describe the reasons, 
achievements, and benefits of the collaboration for both the applicant and partner system(s). 
(Line Item 1.B) 

Past collaboration may be an indicator of future collaboration, so the Division structure the rating 
system to prioritize applications that document past collaboration above those that do not. Past 
collaboration is not limited to utility-utility collaboration, for example past land development, joint 
permitting and planning, and service-sharing activities should all be documented here. Additionally, 
discuss the goals and outcomes of the collaborative efforts. 

Points earned for this line item will be based on a comparison of the other applications submitted 
during that funding round. The application narrative must document proximity to systems with 
adequate unallocated capacity to expand (per NCGS 130A-317(g)) as well as any previous 
collaborations with a partnering system. Three points will be award to applications that document 
the closest proximity to a partner utility with adequate capacity to expand and where the applicant 
and partner utilities have previously collaborated in any activity, zero points will be awarded for 
applications that show neither of these, and applications with a combination of no proximity but 
previous collaboration, and vice versa, will be awarded either one or two points.  

Example Narrative for Line Item 1.B. – Proximity 

Anywhere Water and Sewer Authority regularly exceeds 90% of their permitted WWTP capacity 
during peak flow. The attached map shows the proximity of Anywhere’s service area to Here 
County’s WWTP. The attached map also shows the extent of the City of Somewhere’s collection 
system and its close proximity to Anywhere’s. Copies of the following are included: 

• Map showing Anywhere, Somewhere, and Here County’s WWTP; collection lines for 
Anywhere and Somewhere are shown in green. 
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Example Narrative for Line Item 1.B –Past Collaboration 

In 2009, The Town of Anywhere Water System (PWSID No. NC9902999) partnered with Here County 
Water and Sewer District (PWSID No. NC9902888) to study the feasibility of merging both utilities’ 
maintenance operations. The Town of Anywhere has experienced population decline due to the 
closing of the local meat packing plant in 2007, the largest employer in the Town. The study looked 
at several methods to reduce the Town’s expenses which were steadily increasing due to aging 
infrastructure while the number of connections had decreased over a short period of time. An 
agreement for Here County to provide all maintenance of the Town’s distribution lines was drafted 
and passed by both the Town and County’s boards. The agreement included… 

 
 

 
Category 2 – Organizational Status 

Applications earn Organizational Status points by documenting the applicant’s existing organizational 
structure and challenges facing the organizational operation of the utility. 

Size and Capabilities 

1. Describe the organizational structure of the applicant, including the number, roles, and 
responsibilities of the utility and finance staff as well as elected officials, and existing 
management contracts if applicable. (Line Item 2.A) 

Discuss the applicant’s organization size, structure, and responsibilities of each group within the utility 
and how those responsibilities are carried out. Describe the organizational characteristics with respect 
to hiring and personnel policies, management contracts, formal job descriptions, and other plans and 
policies that delineate the responsibilities within the utility. 

2. Describe any known challenges the utility is experiencing related to operations of the utility 
such as treatment complexities, water loss, inflow/infiltration, billing, excessive debt, excessive 
expenses compared to revenue, loss of large water or sewer accounts, etc. (Line Item 2.A) 

Considering the human and financial resources available to the utility, discuss the regular and acute 
operational challenges with respect to enforcing existing policies from a financial and legal (not 
technical) perspective. Describe the decision-making process when faced with multiple priorities, such 
as rate setting practices and capital improvement planning, asset management and maintenance 
policies, etc. 

LGC Unit Letter 

3. Has the applicant received a Local Government Commission unit letter within the last three (3) 
years? If so, discuss the issues presented in the letter, and how the applicant addressed the 
issues. (Line Item 2.B) 

Unit Letters may be issued for various reasons including internal control issues, failing to submit 
financial audits, and a variety of other factors that affect the utility’s enterprise funds. Provide a copy 
of the Unit Letter, and discuss whether or not action has been taken to address the issues in the letter. 
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Points for this line item will be awarded to applications that document having received an LGC Unit 
Letter within the last three years. Three points will be awarded for proper documentation and 
discussion of the issues contained in the letter. 

 

Operating Ratio – Line Item 2.C 

Calculate the Operating Ratio using the formula below and include the calculation in the narrative. 

Operating Ratio = 
Operating Revenue 

(Total Expenditures + Debt Principal + Interest + Capital Outlay) 

 

Calculation Notes 

• In the narrative and calculations, use the same values entered in Form LGC-108C. 
• Do not include “Non-operating Revenues” in the numerator. 
• Do not include any future revenues. 
• Present “Total Expenditures” from Page 1 of Form LGC-108C. 
• Present “Debt Principal”, “Interest”, and “Capital Outlay” from Page 2 of Form LGC-

108C; “Capital Outlay is defined as funded from the enterprise fund. 
• Report the Operating Ratio to two decimal points. 

 

 
Category 3 – Affordability 

Current Rate – Line Item 3.A – points will be awarded based on the current monthly utility rate at 
5,000 gallons provided on the application form for in-town rates. The Division has determined that 
the median rate in NC for 5,000 gallons of water or sewer is $33/month for in-town rates. 

• Less than or equal to $33/month = 0 points 
• More than $33/month and less than or equal to $47/month = 2 points 
• Greater than $47/month = 4 points 

Local Government Unit Indicators – Line Item 3.B – points will be awarded based on the Local 
Government Unit (LGU) indicators provided on the application form and how these indicators 
compare with the state benchmarks. For systems that serve multiple local government units, a 
weighted average of indicators will be used. 

• Percent population change 
• Poverty rate 
• Median household income 
• Unemployment 
• Property valuation per capita 
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Merger/Regionalization Feasibility Grant Priority Rating System 

Line 
Item # 

 Category Points 

1. Technical Status  

1.A Compliance History 
(Note: applicants with more severe issues receive more points) 

0, 1, 2, or 3 

1.B 
Proximity and Past Collaboration 
(Note: higher priority for applicants in proximity to other systems and/or  
with past collaboration) 

0, 1, 2, or 3 

2. Organizational Status  

2.A Size and Capabilities 
(Note: smaller and less capable applicants receive more points) 

0, 1, or 2 

2.B LGC Unit Letter 
(Note: points if the LGU has received an LGC Unit Letter) 

3 

2.C Operating Ratio < 1.00 1 

3. Affordability  

3.A 
Affordability Criteria rate and debt/connection-related information once 
determined (see table below) 
(Note: highest priority for high rates and high debt/connection) 

0, 2, or 4 

3.B Local Government Unit (LGU) Indicators (see below)  

3.B.1 3 out of 5 LGU indicators are worse than the state benchmark OR 0 

3.B.2 4 out of 5 LGU indicators are worse than the state benchmark OR 2 

3.B.3 5 out of 5 LGU indicators are worse than the state benchmark 4 

  Total Points 20 Max 



Resolution in Support of the Grant to Study Water Supply in Haywood County 

 

WHEREAS, Haywood County, a body politic,  the Towns of Canton, Clyde, Maggie Valley and 

Waynesville and the service districts of Junaluska Sanitary District and Maggie Valley Sanitary District 

wish to apply for a grant through the NCDEQ to study Regionalization Partnerships; and 

WHEREAS, Haywood County does not operate a water system, but has an interest to establish 

Inter-local partnerships to benefit the citizens of Haywood County; and 

WHEREAS, the Towns of Canton and Waynesville have independent water production facilities 

serving the respective towns and selling water to other municipal or sanitary districts; and 

WHEREAS, the Town of Clyde buys water and sewer services from the Town of Canton; and 

WHEREAS, the Maggie Valley Sanitary District operates an independent water production 

facility serving the town of Maggie Valley and other customers outside municipal boundaries; and 

WHEREAS, Junaluska Sanitary District purchases water and sewer services from the Town of 

Waynesville and operates distribution and collection services outside municipal boundaries; and  

WHEREAS, Districts may need to secure water in the event of a failure or other emergency 

circumstances from another District; and 

WHEREAS, Western North Carolina has experienced several exceptional drought conditions 

during the past 20 years leading to the creation of certain water restrictions within the districts; and 

WHEREAS, Haywood County needs to develop response plans in case of drought or other 

emergency circumstances; and  

WHEREAS, the governing bodies are committed to plan for the long term sustainability of the 

County’s water supply.   

NOW, THEREFORE, the governing bodies of the parties hereto have determined that in the 

interest of public health and welfare of Haywood County to commit their wiliness to participate in a 

“Merger/Regionalization Feasibility Study” for the purpose of ensuring the viability of all systems 

involved with the understanding the study does not bind the parties to act on the recommendations of 

the study.  

 

______________________________________             ________________________________ 
JW “Kirk” Kirkpatrick, Chairman     Jerry Walker, Mayor Town of Clyde 
Haywood County Board of Commissioners  
 
 
 
_____________________________________   _______________________________ 
Mike Ray, Mayor Town of Canton    Saralyn Price, Mayor Maggie Valley 
 



 
 

___________________________________________ 
Gary Caldwell, Mayor Pro Tem Town of Waynesville 

 

 

___________________________________________ 
Jim Francis, Chairman Junaluska Sanitary District  
 
 
 
 
_____________________________________________ 
Jason Moody, Chairman Maggie Valley Sanitary District 
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OFFER TO PURCHASE AND CONTRACT - VACANT LOT/LAND 

 

For valuable consideration, the receipt and legal sufficiency of which are hereby acknowledged, Buyer offers to purchase and Seller 

upon acceptance agrees to sell and convey the Property on the terms and conditions of this Offer To Purchase and Contract and any 

addendum or modification made in accordance with its terms (together the “Contract”). 

 

1. TERMS AND DEFINITIONS: The terms listed below shall have the respective meaning given them as set forth adjacent to each 

term. 

(a) “Seller”: Estate of Lois P. Queen (deceased) by Frank G. Queen, Executor; Frank G Queen (single); George P. Queen 

(single); Sara M. (“Buffy”) Queen (single); James R. Queen, Jr. and wife, Sara Jo L. Queen.  Sara Jo L. Queen joins in this 

contract and the deed of conveyance of the property as the spouse of James R. Queen, Jr. in order to subject her marital 

interest in the property to the terms of the transaction and without joining in any of the warranties or representations of 

this Contract or the deed of conveyance. 
 

(b) “Buyer”: Town of Waynesville, a North Carolina municipal corporation 

 

(c) “Property”: Vacant tract of approximately 1.701 acres, shown on the survey of J. Randy Herron, PLS, recorded in Plat 

Cabinet C, Slot 4341, together with the 35’ wide easement for access and utility purposes across the 1.114 acre tract shown 

on the recorded plat. 

 

The PIN/PID or other identification number of the Property is: 8605-96-4742 

Some or all of the Property may be described in Deed Book 463 at Page 369 

 

(d) “Purchase Price”: 

$ 20,000.00 paid in U.S. Dollars upon the following terms: 

$        10.00 Earnest Money Deposit, the receipt and sufficiency of which is acknowledged by 

Sellers 

$ 19,990.00 BALANCE of the Purchase Price in cash at Settlement 

 

(e) “Earnest Money Deposit”: Does Not Apply.  

 

(f) “Escrow Agent”: Does Not Apply 

 

(g) “Effective Date”: The date that: (1) the last one of Buyer and Seller has signed or initialed this offer or the final counteroffer, if 

any, and (2) such signing or initialing is communicated to the party making the offer or counteroffer, as the case may be. The 

parties acknowledge and agree that the initials lines at the bottom of each page of this Contract are merely evidence of their having 

reviewed the terms of each page, and that the complete execution of such initials lines shall not be a condition of the effectiveness 

of this Agreement. 

 

(h) “Due Diligence”: Buyer’s opportunity during the Due Diligence Period to investigate the Property and the transaction 

contemplated by this Contract, including but not necessarily limited to the matters described in Paragraph 2 below, to decide 

whether Buyer, in Buyer’s sole discretion, will proceed with or terminate the transaction. 

 

(i) “Due Diligence Fee”: Does Not Apply. 

  

(j) “Due Diligence Period”: The period beginning on the Effective Date and extending through 5:00 p.m. on 120 days from 

Effective Date TIME BEING OF THE ESSENCE with regard to said date. 

 

(k) “Settlement”: The proper execution and delivery to the closing attorney of all documents necessary to complete the transaction 

contemplated by this Contract, including the deed, settlement statement, deed of trust and other loan or conveyance documents, 

and the closing attorney’s receipt of all funds necessary to complete such transaction. 

 

(l) “Settlement Date”: The parties agree that Settlement will take place on 120 days from Effective Date (the “Settlement Date”), 

unless otherwise agreed in writing, at a time and place designated by Buyer.  

 

(m) “Closing”: The completion of the legal process which results in the transfer of title to the Property from Seller to Buyer, which 

includes the following steps: (1) the Settlement (defined above); (2) the completion of a satisfactory title update to the Property 

following the Settlement; (3) the closing attorney’s receipt of authorization to disburse all necessary funds; and (4) recordation in 

the appropriate county registry of the deed(s) and deed(s) of trust, if any, which shall take place as soon as reasonably possible for 

the closing attorney after Settlement. Upon Closing, the proceeds of sale shall be disbursed by the closing attorney in accordance 
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with the settlement statement and the provisions of Chapter 45A of the North Carolina General Statutes. If the title update should 

reveal unexpected liens, encumbrances or other title defects, or if the closing attorney is not authorized to disburse all necessary 

funds, then the Closing shall be suspended and the Settlement deemed delayed under Paragraph 10 (Delay in Settlement/Closing).  

 

 (n) “Special Assessments”: A charge against the Property by a governmental authority in addition to ad valorem taxes and 

recurring governmental service fees levied with such taxes, or by an owners’ association in addition to any regular assessment 

(dues), either of which may be a lien against the Property. A Special Assessment may be either proposed or confirmed.  

 

“Proposed Special Assessment”: A Special Assessment that is under formal consideration but which has not been approved prior 

to Settlement.  

 

“Confirmed Special Assessment”: A Special Assessment that has been approved prior to Settlement whether or not it is fully 

payable at time of Settlement. 

 

2. BUYER’S DUE DILIGENCE PROCESS:  

(a) Loan: During the Due Diligence Period, Buyer, at Buyer’s expense, shall be entitled to pursue qualification for and approval of 

the Loan if any. 

 

 (b) Property Investigation: During the Due Diligence Period, Buyer or Buyer’s agents or representatives, at Buyer’s expense, 

shall be entitled to conduct all desired tests, surveys, appraisals, investigations, examinations and inspections of the Property as 

Buyer deems appropriate, including but NOT limited to the following:  

 (i)  Soil And Environmental: Reports to determine whether the soil is suitable for Buyer’s intended use and whether there 

is any environmental contamination, law, rule or regulation that may prohibit, restrict or limit Buyer’s intended use. 

(ii)  Septic/Sewer System: Any applicable investigation(s) to determine: (1) the condition of an existing sewage system, (2) 

the costs and expenses to install a sewage system approved by an existing Improvement Permit, (3) the availability and 

expense to connect to a public or community sewer system, and/or (4) whether an Improvement Permit or written 

evaluation may be obtained from the County Health Department for a suitable ground absorption sewage system. 

(iii)  Water: Any applicable investigation(s) to determine: (1) the condition of an existing private drinking water well, (2) the 

costs and expenses to install a private drinking water well approved by an existing Construction Permit, (3) the 

availability, costs and expenses to connect to a public or community water system, or a shared private well, and/or (4)  

whether a Construction Permit may be obtained from the County Health Department for a private drinking water well. 

(iv)  Review of Documents: Review of the Declaration of Restrictive Covenants, Bylaws, Articles of Incorporation, Rules 

and Regulations, and other governing documents of any applicable owners’ association and/or subdivision. If the 

Property is subject to regulation by an owners’ association, it is recommended that Buyer review the completed Owners' 

Association And Addendum (Standard Form 2A12-T) provided by Seller prior to signing this offer. It is also 

recommended that the Buyer determine if the owners’ association or its management company charges fees for providing 

information required by Buyer’s lender or confirming restrictive covenant compliance.  

(v)  Appraisals: An appraisal of the Property 

(vi)  Survey: A survey to determine whether the property is suitable for Buyer’s intended use and the location of easements, 

setbacks, property boundaries and other issues which may or may not constitute title defects.  

(vii)  Zoning and Governmental Regulation: Investigation of current or proposed zoning or other governmental regulation 

that may affect Buyer’s intended use of the Property, adjacent land uses, planned or proposed road construction, and 

school attendance zones.  

(viii) Flood Hazard: Investigation of potential flood hazards on the Property, and/or any requirement to purchase flood 

insurance in order to obtain the Loan. 

(ix) Utilities and Access: Availability, quality, and obligations for maintenance of utilities including electric, gas, 

communication services, stormwater management, and means of access to the Property and amenities. 

(x) Streets/Roads: Investigation of the status of the street/road upon which the Property fronts as well as any other 

street/road used to access the Property, including: (1) whether any street(s)/road(s) are public or private, (2) whether any 

street(s)/road(s) designated as public are accepted for maintenance by the State of NC or any municipality, or (3) if 

private or not accepted for public maintenance, the consequences and responsibility for maintenance and the existence, 

terms and funding of any maintenance agreements. 

 

 (c) Buyer’s Obligation to Repair Damage: Buyer shall, at Buyer’s expense, promptly repair any damage to the Property 

resulting from any activities of Buyer and Buyer’s agents and contractors, but Buyer shall not be responsible for any damage 

caused by accepted practices applicable to any N.C. licensed professional performing reasonable appraisals, tests, surveys, 

examinations and inspections of the Property. This repair obligation shall survive any termination of this Contract. 

 

(d) Indemnity: Buyer will indemnify and hold Seller harmless from all loss, damage, claims, suits or costs, which shall arise out of 

any contract, agreement, or injury to any person or property as a result of any activities of Buyer and Buyer’s agents and 

contractors relating to the Property except for any loss, damage, claim, suit or cost arising out of pre-existing conditions of the 
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Property and/or out of Seller’s negligence or willful acts or omissions. This indemnity shall survive this Contract and any 

termination hereof.  

 

(e) Buyer’s Right to Terminate: Buyer shall have the right to terminate this Contract for any reason or no reason, by delivering to 

Seller written notice of termination (the “Termination Notice”) during the Due Diligence Period (or any agreed-upon written 

extension of the Due Diligence Period), TIME BEING OF THE ESSENCE. If Buyer timely delivers the Termination Notice, this 

Contract shall be terminated and the Earnest Money Deposit shall be refunded to Buyer.  

 

 (f) CLOSING SHALL CONSTITUTE ACCEPTANCE OF THE PROPERTY IN ITS THEN EXISTING CONDITION 

UNLESS PROVISION IS OTHERWISE MADE IN WRITING. 

 

3. BUYER REPRESENTATIONS:  

(a)  Loan: Buyer does not have to obtain a new loan in order to purchase the Property. 

  

(b) Other Property: Buyer does not have to sell or lease other real property in order to qualify for a new loan or to complete 

purchase.  

 

(c) Performance of Buyer’s Financial Obligations: To the best of Buyer’s knowledge, there are no other circumstances or 

conditions existing as of the date of this offer that would prohibit Buyer from performing Buyer’s financial obligations in 

accordance with this Contract, except as may be specifically set forth herein.   
 

4. BUYER OBLIGATIONS:  
 

(a) Responsibility for Proposed Special Assessments: Buyer shall take title subject to all Proposed Special Assessments.  
 

(b) Responsibility for Certain Costs: Buyer shall be responsible for all costs with respect Buyer shall be responsible for all costs 

with respect to:  

(i) any loan obtained by Buyer, including charges by an owners association and/or management company as agent of an 

owners’ association for providing information required by Buyer’s lender,  

(ii) charges required by an owners’ association declaration to be paid by Buyer for Buyer’s future use and enjoyment of the 

Property, including, without limitation, working capital contributions, membership fees, or charges for Buyer’s use of the 

common elements and/or services provided to Buyer, such as “move-in fees”;  

(iii) determining restrictive covenant compliance;  

(iv) appraisal,  

(v) title search,  

(vi) title insurance,  

(vii) recording the deed, and  

(viii) preparation and recording of all instruments required to secure the balance of the Purchase Price unpaid at Settlement. 
 

(c) Authorization to Disclose Information: Buyer authorizes the Buyer’s lender(s), the parties’ real estate agent(s) and closing 

attorney: (1) to provide this Contract to any appraiser employed by Buyer or by Buyer’s lender(s); and (2) to release and disclose 

any buyer’s closing disclosure, settlement statement and/or disbursement summary, or any information therein, to the parties to this 

transaction, their real estate agent(s) and Buyer’s lender(s). 
 

5. SELLER REPRESENTATIONS: 

(a) Ownership: Seller represents that Seller has owned the Property for at least one year. 

 

 (b) Assessments: To the best of Seller’s knowledge there are no Proposed Special Assessments except as follows (Insert “None” 

or the identification of such assessments, if any): None. 

  

Seller warrants that there are no Confirmed Special Assessments except as follows (Insert “None” or the identification of such 

assessments, if any): None. 

 

(c) Owners’ Association(s) and Dues: To best of Seller’s knowledge, ownership of the Property does not subject Buyer to 

regulation by one or more owners’ association(s) and governing documents. 

 

(d) Sewage System Permit: Not Applicable  

 

(e) Private Drinking Water Well Permit: Not Applicable 

 

6 . SELLER OBLIGATIONS: 

(a) Evidence of Title and Payoff Statement(s): Seller agrees to use best efforts to deliver to Buyer as soon as reasonably possible 

after the Effective Date, copies of all title information in possession of or available to Seller, including but not limited to: title 
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insurance policies, attorney’s opinions on title, surveys, covenants, deeds, notes and deeds of trust, leases, and easements relating 

to the Property. Seller shall provide to the closing attorney all information needed to obtain a written payoff statement from any 

lender(s) regarding any security interest in the Property as soon as reasonably possible after the Effective Date, and Seller 

designates the closing attorney as Seller’s agent with express authority to request and obtain on Seller’s behalf payoff statements 

and/or short-pay statements from any such lender(s). 

 

(b) Authorization to Disclose Information: Seller authorizes: (1) any attorney presently or previously representing Seller to 

release and disclose any title insurance policy in such attorney's file to Buyer and both Buyer's and Seller's agents and attorneys;  

(2) the Property’s title insurer or its agent to release and disclose all materials in the Property's title insurer's (or title insurer's 

agent's) file to Buyer and both Buyer's and Seller's agents and attorneys, and (3) the closing attorney to release and disclose any 

seller’s closing disclosure, settlement statement and/or disbursement summary, or any information therein, to the parties to this 

transaction, their real estate agent(s) and Buyer’s lender(s).  

 

(c) Access to Property/Walk-Through Inspection: Seller shall provide reasonable access to the Property (including working, 

existing utilities) through the earlier of Closing or possession by Buyer, including, but not limited to, allowing the Buyer an 

opportunity to conduct a final walk-through inspection of the Property. To the extent applicable, Seller shall also be responsible for 

timely clearing that portion of the Property required by the County to perform tests, inspections and/or evaluations to determine the 

suitability of the Property for a sewage system and/or private drinking water well.   

  

(d) Removal of Seller’s Property: Seller shall remove from the Property, by the date possession is delivered, (i) all personal 

property which is not a part of the purchase and (ii) unless otherwise agreed, all garbage and debris.  

 

(e) Affidavit And Indemnification Agreement: Seller shall furnish at Settlement an affidavit(s) and indemnification agreement(s) 

in form satisfactory to Buyer and Buyer’s title insurer, if any, executed by Seller and any person or entity who has performed or 

furnished labor, services, materials or rental equipment to the Property within 120 days prior to the date of Settlement and who 

may be entitled to claim a lien against the Property as described in N.C.G.S. §44A-8 verifying that each such person or entity has 

been paid in full and agreeing to indemnify Buyer, Buyer’s lender(s) and Buyer’s title insurer against all loss from any cause or 

claim arising therefrom. 

 

(f) Designation of Lien Agent, Payment and Satisfaction of Liens: If required by N.C.G.S. §44A-11.1, Seller shall have 

designated a Lien Agent, and Seller shall deliver to Buyer as soon as reasonably possible a copy of the appointment of Lien Agent. 

All deeds of trust, deferred ad valorem taxes, liens and other charges against the Property, not assumed by Buyer, must be paid and 

satisfied by Seller prior to or at Settlement such that cancellation may be promptly obtained following Closing. Seller shall remain 

obligated to obtain any such cancellations following Closing.  

 

(g) Good Title, Legal Access: Seller shall execute and deliver a GENERAL WARRANTY DEED for the Property in recordable 

form no later than Settlement, which shall convey fee simple marketable and insurable title, without exception for mechanics’ 

liens, and free of any other liens, encumbrances or defects, including those which would be revealed by a current and accurate 

survey of the Property, except: ad valorem taxes for the current year (prorated through the date of Settlement); utility easements 

and unviolated covenants, conditions or restrictions that do not materially affect the value of the Property; and such other liens, 

encumbrances or defects as may be assumed or specifically approved by Buyer in writing. The Property must have legal access to 

a public right of way.  

 

 (h) Deed, Taxes, and Fees: Seller shall pay for preparation of a deed and all other documents necessary to perform Seller’s 

obligations under this Contract, and for state and county excise taxes, and any deferred, discounted or rollback taxes, and local 

conveyance fees required by law. The deed is to be made to: Buyer, or as it shall designate 

 

(i) Agreement to Pay Buyer Expenses: Does Not Apply 

 

(j) Owners’ Association Fees/Charges: Does Not Apply. 

  

(k) Payment of Confirmed Special Assessments: Seller shall pay all Confirmed Special Assessments, if any, provided that the 

amount thereof can be reasonably determined or estimated.  

 

(l) Late Listing Penalties: All property tax late listing penalties, if any, shall be paid by Seller.  

 

(m) Owners’ Association Disclosure and Condominium Resale Statement Addendum: Does Not Apply. 

 

(n) Seller’s Failure to Comply or Breach: If Seller fails to materially comply with any of Seller’s obligations under this 

Paragraph 6 or Seller materially breaches this Contract, and Buyer elects to terminate this Contract as a result of such failure or 

breach, then the Earnest Money Deposit and the Due Diligence Fee shall be refunded to Buyer and Seller shall reimburse to Buyer 

the reasonable costs actually incurred by Buyer in connection with Buyer’s Due Diligence without affecting any other remedies.  If 
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legal proceedings are brought by Buyer against the Seller to recover the Earnest Money Deposit, the Due Diligence Fee and/or the 

reasonable costs actually incurred by Buyer in connection with Buyer’s Due Diligence, the prevailing party in the proceeding shall 

be entitled to recover from the non-prevailing party reasonable attorney fees and court costs incurred in connection with the 

proceeding. 

 

7. PRORATIONS AND ADJUSTMENTS: Unless otherwise provided, the following items shall be prorated through the date of 

Settlement and either adjusted between the parties or paid at Settlement:  

(a) Taxes on Real Property: Ad valorem taxes and recurring governmental service fees levied with such taxes on real property 

shall be prorated on a calendar year basis;  

(b) Rents: Rents, if any, for the Property;  

(c) Dues: Owners’ association regular assessments (dues) and other like charges.  

 

8. CONDITION OF PROPERTY AT CLOSING: Buyer’s obligation to complete the transaction contemplated by this Contract 

shall be contingent upon the Property being in substantially the same or better condition at Closing as on the date of this offer, 

reasonable wear and tear excepted. 

 

9. RISK OF LOSS: The risk of loss or damage by fire or other casualty prior to Closing shall be upon Seller. If the improvements on 

the Property are destroyed or materially damaged prior to Closing, Buyer may terminate this Contract by written notice delivered to 

Seller or Seller’s agent and the Earnest Money Deposit and any Due Diligence Fee shall be refunded to Buyer. In the event Buyer does 

NOT elect to terminate this Contract, Buyer shall be entitled to receive, in addition to the Property, any of Seller’s insurance proceeds 

payable on account of the damage or destruction applicable to the Property being purchased. Seller is advised not to cancel existing 

insurance on the Property until after confirming recordation of the deed.  

 

10. DELAY IN SETTLEMENT/CLOSING: Absent agreement to the contrary in this Contract or any subsequent modification 

thereto, if a party is unable to complete Settlement by the Settlement Date but intends to complete the transaction and is acting in good 

faith and with reasonable diligence to proceed to Settlement (“Delaying Party”), and if the other party is ready, willing and able to 

complete Settlement on the Settlement Date (“Non-Delaying Party”) then the Delaying Party shall give as much notice as possible to 

the Non-Delaying Party and closing attorney and shall be entitled to a delay in Settlement. If the parties fail to complete Settlement 

and Closing within fourteen (14) days of the Settlement Date (including any amended Settlement Date agreed to in writing by the 

parties) or to otherwise extend the Settlement Date by written agreement, then the Delaying Party shall be in breach and the Non-

Delaying Party may terminate this Contract and shall be entitled to enforce any remedies available to such party under this Contract 

for the breach. 

 

11. POSSESSION:  Unless otherwise provided herein, possession, including all means of access to the Property (keys, codes, 

including security codes, gate openers, electronic devices, etc.) shall be delivered at Closing as defined in Paragraph 1(m). No 

alterations, excavations, tree or vegetation removal or other such activities may be done before possession is delivered 

 

12. ADDENDA: The parties acknowledge that the closing of this transaction is contingent on the approval of the governing 

board of the Town of Waynesville.  The Sellers agree to cooperate to the extent possible with the time limitations imposed by 

the status of the Buyer, and to that end will extend the Due Diligence Period and Settlement Date as necessary, provided that 

Buyer is continuing to diligently pursue the purchase at the time of the request for the extension of time.  

 

13. ASSIGNMENTS: This Contract may not be assigned without the written consent of all parties except in connection with a tax- 

deferred exchange, but if assigned by agreement, then this Contract shall be binding on the assignee and assignee’s heirs and 

successors.  

 

14. TAX-DEFERRED EXCHANGE: In the event Buyer or Seller desires to effect a tax-deferred exchange in connection with the 

conveyance of the Property, Buyer and Seller agree to cooperate in effecting such exchange; provided, however, that the exchanging 

party shall be responsible for all additional costs associated with such exchange, and provided further, that a non-exchanging party 

shall not assume any additional liability with respect to such tax-deferred exchange. Buyer and Seller shall execute such additional 

documents, including assignment of this Contract in connection therewith, at no cost to the non-exchanging party, as shall be required 

to give effect to this provision.  

 

15. PARTIES: This Contract shall be binding upon and shall inure to the benefit of Buyer and Seller and their respective heirs, 

successors and assigns. As used herein, words in the singular include the plural and the masculine includes the feminine and neuter 

genders, as appropriate.  

 

16. SURVIVAL: If any provision herein contained which by its nature and effect is required to be observed, kept or performed after 

the Closing, it shall survive the Closing and remain binding upon and for the benefit of the parties hereto until fully observed, kept or 

performed.  
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17. ENTIRE AGREEMENT: This Contract contains the entire agreement of the parties and there are no representations, 

inducements or other provisions other than those expressed herein. All changes, additions or deletions hereto must be in writing and 

signed by all parties. Nothing contained herein shall alter any agreement between a REALTOR
®
 or broker and Seller or Buyer as 

contained in any listing agreement, buyer agency agreement, or any other agency agreement between them. 

 

18. CONDUCT OF TRANSACTION: The parties agree that any action between them relating to the transaction contemplated by 

this Contract may be conducted by electronic means, including the signing of this Contract by one or more of them and any notice or 

communication given in connection with this Contract. Any written notice or communication may be transmitted to any mailing 

address, e-mail address or fax number set forth in the “Notice Information” section below. Any notice or communication to be given  

to a party herein, any any fee, deposit of other payment to be delivered to a party herein, may be given to the party or to such party’s 

agent. Seller and Buyer agree that the “Notice Information” and “Acknowledgment of Receipt of Monies” sections below shall not 

constitute a material part of this Contract, and that the addition or modification of any information therein shall not constitute a 

rejection of an offer or the creation of a counteroffer.  

 

19. EXECUTION: This Contract may be signed in multiple originals or counterparts, all of which together constitute one and the 

same instrument.  

 

20. COMPUTATION OF DAYS/TIME OF DAY: Unless otherwise provided, for purposes of this Contract, the term “days” shall 

mean consecutive calendar days, including Saturdays, Sundays, and holidays, whether federal, state, local or religious. For the 

purposes of calculating days, the count of “days” shall begin on the day following the day upon which any act or notice as provided in 

this Contract was required to be performed or made. Any reference to a date or time of day shall refer to the date and/or time of day in 

the State of North Carolina. 

 

This offer shall become a binding contract on the Effective Date. Unless specifically provided otherwise, Buyer’s failure to timely 

deliver any fee, deposit or other payment provided for herein shall not prevent this offer from becoming a binding contract, provided 

that any such failure shall give Seller certain rights to terminate the contract as described herein or as otherwise permitted by law. 

 

 

Date: ____________________________________________  Date: ____________________________________________ 

 

Buyer: Town of Waynesville     Seller :___________________________________________ 

          Frank G. Queen, individually and as executor of the  

  by: _____________________________    estate of Lois P. Queen, Deceased 

   Manager      Seller:____________________________________________ 

          George P. Queen 

 

         Name: ___________________________________________ 

          Sara M. (“Buffy”) Queen 

 

        Name:  ___________________________________________ 

         James R. Queen, Jr. 

 

        Name: ___________________________________________ 

         Sara Jo L. Queen 

                    

NOTICE INFORMATION 

 

NOTE: INSERT THE ADDRESS AND/OR ELECTRONIC DELIVERY ADDRESS EACH PARTY AND AGENT APPROVES 

FOR THE RECEIPT OF ANY NOTICE CONTEMPLATED BY THIS CONTRACT. INSERT “N/A” FOR ANY WHICH ARE 

NOT APPROVED. 

 

 

BUYER NOTICE ADDRESS: 

 

Mailing Address: ______________________________________ 

____________________________________________________ 

 

Buyer Fax#: __________________________________________ 

 

Buyer E-mail:_________________________________________ 

SELLER NOTICE ADDRESS: 

 

Mailing Address: 154 N. Main Street, Ste 2, Waynesville NC 2 

28786 

 

Seller Fax#: (828) 707-9454 

Seller E-mail: frank@queenmountainlaw.com 

 

 

mailto:frank@queenmountainlaw.com











































